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ABSTRACT 

This study entitled the procurement of land from traditional customary community 

land for the implementation of development in the public interest. Land procurement 

is an activity of providing land by giving proper compensation to the rightful side. It 

means that the land procurement can be done if the State provides the compensation. 

Whereas, the public interest is the interest of the nation, state and society that must be 

actualized by the government and used as much as possible for the prosperity and 

welfare of the society. Nowadays, in Indonesia country there are so many government 

officials who want to make land procurement, so they need the land to do the 

construction and it is possible to do if the land is taken from the land of custom 

society well known as Ulayat land. Ulayat land is a land that is conjunctly controlled 

by custom society and its management regulation is carried out by customary leaders 

and the utilization of the land is for custom society. Ulayat land is also still 

recognized by the UUPA, the implementation of Ulayat rights and similar rights from 

custom society, throughout they still exist, its shall be such good action accordance 

with national and state interests based on national unity and not be contradictory to 

constitution of the Republic of Indonesia and other higher regulations. The objective 

of the research is to know and analyze the land procurement from costumary 

community land that is used for the implementation of development for the public 

interest. The research method is a normative legal research that focused on positive 

legal norms in the form of legislation. The data used in normative legal research is 

secondary data. Secondary data of primary legal materials is a legal material obtained 

from legislation. Secondary legal material is a legal opinion that provides guidance as 

well as an explanation of the primary legal material. With the result that the land 

procurement from Ulayat land can be done if the government provides equitable and 

proper compensation to custom society and must consider the risks that will occur to 

custom society if the land procurement is done for construction. 

Keywords: land procurement, ulayat land, costum society, the public interest. 

 

 

 

 



 

 

vii 
 

DAFTAR ISI 

HALAMAN JUDUL……………………………………………………………… i 

HALAMAN PERSETUJUAN………………………………………………..…… ii 

HALAMAN PENGESAHAN SKRIPSI................................................................... iii 

KATAPENGANTAR……………………………………………………………… iv 

ABSTRACT………………………………………………………………………. vi 

DAFTAR ISI……………………………………………………………………… vii 

SURAT PERNYATAAN KEASLIAN…………………………………………… ix 

BAB I PENDAHULUAN 

A. Latar Belakang Masalah…………………………………………………... 1 

B. Rumusan Masalah…………………………………………………………. 8 

C. Tujuan Penelitian…………………………………………………………. . 8 

D. Manfaat Penelitian…………………………………………………………. 8 

E. Keaslian Penelitian…………………………………………………………. 9 

F. Batasan Konsep…………………………………………………………... 13 

G. Metode Penelitian………………………………………………………… 15 

H. Sistematika Penulisan Hukum……………………………………………. 22 

BAB II PEMBAHASAN 

A. Tanah Ulayat Masyarakat Hukum Adat………………………………….. 23 

1. Pengertian Masyarakat Hukum Adat………………………………….. 23 

2. Pengertian Tanah Ulayat…………………………………………….... 27 



 

 

viii 
 

B. Pengadaan Tanah untuk Pembangunan demi Kepentingan Umum………. 33 

1. Pengertian Pengadaan Tanah…………………………………………. 33 

2. Pengertian Kepentingan Umum………………………………………. 39 

C. Hasil Penelitian…………………………………………………………… 43 

1. Pengadaan Tanah untuk Pelaksanaan Pembangunan demi Kepentingan 

Umum………………………………………………………………… 43 

2. Perlindungan Hukum terhadap Tanah Ulayat Masyarakat Hukum Adat 

untuk Pelaksanaan Pembangunan demi Kepentingan 

Umum……………………………………………………………..….. 53 

BAB III PENUTUP 

A. Kesimpulan………………………………………………………………... 59 

B. Saran………………………………………………………………………. 60 

DAFTAR PUSTAKA 

LAMPIRAN 

 

 

 

 



 

 

ix 
 

SURAT PERNYATAAN KEASLIAN 

Dengan ini penulis menyatakan bahwa skripsi ini merupakan hasil karya asli penulis, 

bukan merupakan duplikasi ataupun plagiasi dari hasil karya penulis lain. Jika skripsi 

ini terbukti merupakan duplikasi ataupun plagiasi dari hasil karya penulis lain, maka 

penulis bersedia menerima sanksi akademik dan/atau sanksi hukum yang berlaku. 

 

Yogyakarta, Desember 2017 

Yang menyatakan, 

 

Emia Lisa Br Bangun 

 

 

 

 




