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INTISARI

Tesis ini berjudul “Penerapan Sanksi Terhadap Delik Perzinahan
Berdasarkan Nilai-Nilai Kearifan Lokal Pada Masyarakat Hukum Adat Maybrat
Di Kabupaten Maybrat”. Tesis dengan judul tersebut bertujuan mengetahui dan
mengkaji penerapan sanksi terhadap delik perzinahan berdasarkan nilai-nilai
kearifan lokal pada masyarakat hukum adat Maybrat di Kabupaten Maybrat.
Penelitian ini merupakan penelitian normatif dengan pendekatan sejarah hukum
dan sosiologi hukum. Sumber data berupa data sekunder yang terdiri atas bahan
hukum primer dan bahan hukum sekunder. Metode pengumpulan data
menggunakan studi pustaka dan wawancara. Bahan hukum primer dan bahan
hukum sekunder dianalisis dengan menggunakan metode analisis hukum. Proses
berpikir deduktif digunakan untuk menarik kesimpulan. Teori keadilan dan teori
keseimbangan digunakan sebagai pisau analisis dalam mengkaji hasil penelitian.
Hasil penelitian ini menunjukkan bahwa penerapan sanksi terhadap delik
perzinahan berdasarkan nilai-nilai kearifan lokal pada masyarakat hukum adat
Maybrat di kabupaten Maybrat prosesnya dengan mempertimbangkan nilai-nilai
kearifan lokal setempat. Selain itu penerapan sanksi adat melalui peradilan adat
bagi masyarakat hukum adat suku Maybrat sudahlah memberikan rasa keadilan
bagi mereka dibandingkan sanksi menurut hukum positif. Hal ini karena belum
pernah ada kasus yang dapat diselesaikan mengunakan hukum positif.

Kata Kunci: Delik Perzinahan, Sanksi, Kearifan Lokal, Keadilan



Abstract

This thesis is entitled "Implementation of Sanctions on Adultery offenses Based on
Local Wisdom Values in Maybrat's Indigenous Law Community in Maybrat
Regency"”. The thesis aims to find out and examine the implementation of
sanctions to adultery offenses based on local wisdom values in the Maybrat
customary law community in Maybrat Regency. This research is a normative
study with an approach to the history of law and sociology of law. Data sources
are secondary data consisting of primary law material and secondary law
material. The methods of collecting the data use literature studies and interviews.
Primary law materials and secondary law materials are analyzed using legal
analysis methods. The deductive thinking process. The results of this study
indicate that the implementation of sanctions on adultery offenses is based on
local wisdom values in the Maybrat indigenous law community in Maybrat
Regency in which the process take into account the values of local wisdom. In
addition, the application of customary sanctions through customary court for the
Maybrat tribal indigenous community has given them a sense of justice compared
to sanctions according to positive law. This is because there has never been a
case that can be resolved using positive law.

Keywords: Adultery Offenses, Sanctions, Local Wisdom, Justice
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