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GATR Global Journal of Business Social Sciences Review (GJBSSR)

About the Journal

Overview

GATR Global Journal for Business & Social Science Review (GJBSSR) is an international peer-reviewed
academic journal devoted to the publication of original papers. Journal has an editorial board comprising
well known scholars and experts from the world's leading universities and business schools. Its goal is to
bring the highest quality research to the widest possible audience.

GATR GJBSSR, we know the importance of your research being published as quickly and efficiently as
possible. With your input, we can guarantee a streamlined production process to ensure that your paper
can reach the academic community rapidly and with maximum impact.

GATR GJBSSR policy prohibits an author from submitting the same manuscript for concurrent consideration
by two or more publications. It prohibits as well publication of any manuscript that has already been
published either in whole or substantial part elsewhere.

GJBSSR is a quarterly (March, June, September and December) periodical that considers for publication
original articles as per its scope. The journal publishes in English and it is open to authors around the world
regardless of the nationality.

The Journal is available globally.

Aims and scope

GATR Global Journal of Business Social Sciences Review aims to develop as a pioneer journal for the social
sciences with a focus on emerging issues pertaining to the social and behavioural sciences as well as the
humanities.

Areas relevant to the scope of the journal include Social Sciences - Accounting, Economics, Education,
Finance, Geography, Law, Management studies, Media and communication studies, Political sciences and
public policy, Population studies, Psychology, Sociology, Technology management, Tourism; Humanities -
Arts and culture, Dance, Historical and civilisation studies, Language and Linguistics, Literature, Music,
Philosophy, Religious studies, Leadership, anthropology, Archaeology and history, Architecture and habitat,
Consumer and family economics and Sports.

Digital Certificate of Publication 0\'*
Honor the publication of your research article in GATR Global Journal for Business & Social Science e
Review with a FREE digital certificate of publication. View the PDF for more information. GATR JOURNALS

Suite 15, Taman Bukit Angkasa, Jalan
Pantai Dalam, 59200,

Citing journal articles Kuala Lumpur, Malaysia

The abbreviation for GATR Global Journal of Business & Social Science Review is GATR Global J. Bus. Soc.

Sci. Review. Scopus TITLE EVALUATION TRACKING
Publicaﬁon policy ‘Global Journal of Business & Social Sclence Review (2180-0421 / 2289-8506)

GATR GJBSSR policy prohibits an author from submitting the same manuscript for concurrent consideration
by two or more publications. It prohibits as well publication of any manuscript that has already been
published either in whole or substantial part elsewhere. It also does not permit publication of manuscript
that has been published in full in Proceedings.

validetad

Originality

The author must ensure that when a manuscript is submitted to GATR, the manuscript must be an original
work. The Author should check the manuscript for any possible plagiarism using any program such as
Turnitin or any other software before submitting the manuscripts to the GATR Editorial Office.

All submitted manuscripts must be in the Journal's acceptable similarity index range: < 25%- PASS; 25-35%-
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Lag time

A decision on acceptance or rejection of a manuscript is reached in 2 to 3 months (average 10 weeks). The
elapsed time from submission to publication for the articles averages 4-5 months.

Rusdy iz b ralucand iz CIAR

Authors are not permitted to add or remove any names from the authorship provided at the time of initial
submission without the consent of the Managing Editor.

Unmdar raview by the CEAS

Authorship

Manuscript preparation R
Refer to GATR Journals INSTRUCTIONS TO AUTHORS available on the website.

Editorial process

GATR GJBSSR follows a double-blind peer-review process. Manuscripts deemed suitable for publication are
usually sent to reviewers. Authors are encouraged to suggest names of at least three potential reviewers at
the time of submission of their manuscript to GATR GJBSSR, but the editors will make the final choice. The
editors are not, however, bound by these suggestions.

Notification of the editorial decision is usually provided within eight to ten weeks from the receipt of
manuscript. Publication of solicited manuscripts is not guaranteed. In most cases, manuscripts are
accepted conditionally, pending an author's revision of the material.

GATR GJBSSR Peer-Review

In the peer-review process, three referees independently evaluate the scientific quality of the submitted
manuscripts. Peer reviewers are experts chosen by journal editors to provide written assessment of the
strengths and weaknesses of written research, with the aim of improving the reporting of research and
identifying the most appropriate and highest quality material for the journal.

Please direct all inquiries at: gjbssr@gatrenterprise.com
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Editorial Team

Managing Editor, (GATR Journals)

Head, Editorial Office and Publishing House
Prof. Dr. Abd Rahim Mohamad
arahim@gatrenterprise.com

Publication Officer, (GATR Journals)
Mr. Rasulkhon Shukurov
rasul@gatrenterprise.com

Sr. Editorial Assistant, (GATR Journals)
Ms. Jessan Manlangit
Jessan@gatrenterprise.com

Publication Officer, (GATR Journals)
Ms. Nur Hazira
nhazira@gatrenterprise.com

Editorial Assistant, (GATR Journals)
Ms. Flora Anak Janting
flora@gatrenterprise.com

Publication Officer, (Web & IT)
Mr. Sagib Shirazi
sagib@gatrenterprise.com
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Global Journal of Business Social Sciences Review (GJBSSR) Editorial

Board

Founding Editor:

Kashan Pirzada, Ph.D.
(University Utara Malaysia, Malaysia)

Editor:

Danture Wickramasinghe, Ph.D.
(University of Glasgow, UK)

Associate Editors:

Gabriél A Moens, Ph.D.
(Curtin University, Australia)

Ahmad Fauzi Abdul Hamid, Ph.D.
Universiti Sains Malaysia, Malaysia

Managing Editor:

Abd Rahim Mohamad, Ph.D.
(Global Academy of Training & Research
(GATR) Enterprise, Malaysia)

Editorial Board Members:

Kamran Ahmed, Ph.D.
(La Trobe Business School, Australia)

Steven Tam, Ph.D.
(Fort Hays State University, USA)

Bjoren Willy Aamo, Ph.D.
(University of Norland, Norway)

Milena Popov, Ph.D.
(The City University of New York, USA)

Yasushi Suzuki, Ph.D.

(Ritsumeikan Asia Pacific University, Japan)

Nadir Kolachi, Ph.D.
(Skyline University College, UAE)

Nayan Kanwal, Ph.D.
(University Putra Malaysia, Malaysia)

SiahHweeAng, Ph.D.
(Victoria University, New Zealand)

Musa Mangena, Ph.D.
(University of Essex, United Kingdom)

Iwan Triyuwono, Ph.D.
(University of Brawijaya, Indonesia)

Subramanian Arumugam, Ph.D.
(Kalasalingam University, India)
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Fouzia Naeem Khan, Ph.D.
(SMI University, Pakistan)

Smitha Dev, Ph.D.
(Abu Dhabi University, UAE)

Janusz Grabara, Ph.D.

(Czestochowa University of Technology, Poland)

Suzan Abed, Ph.D.

(Applied Science Private University, Jordan)

Muhammad Umar Draz, Ph.D.

(Universiti Teknologi PETRONAS, Malaysia)
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(Technical University of Liberec, Czech Republic)

Caleb Chen, Ph.D.
(Hong Kong Baptist University, China)

Yong Yoon, Ph.D.
(Chulalongkorn University, Thailand)

Alina Mihaela Dima, Ph.D.

(The Bucharest University of Economic, Romania)

Bashir Said Abul Qaraya, Ph.D.
(Zayed University, UAE)

gatrenterprise.com/GATRJournals/gjbssr_editorial_board.html

X Online Submission | € Downloads v |

GATR JOURNALS

Suite 15, Taman Bulkit Angkasa, Jalan
Pantai Dalam, 59200,
Kuala Lumpur, Malaysia

12


http://gatrenterprise.com/GATRJournals/index.html
http://gatrenterprise.com/GATRJournals/about_us.html
http://gatrenterprise.com/GATRJournals/about_journal.html
http://gatrenterprise.com/GATRJournals/editorial_board.html
http://gatrenterprise.com/GATRJournals/regular_issues.html
http://gatrenterprise.com/GATRJournals/online_submission.html
http://gatrenterprise.com/GATRJournals/downloads.html

8/7/2019 Global Academy of Training and Research Journal

GATR JOURMNALS
CALL FOR PAPERS SEP & DEC 2019

sowon M GAT

il by of Tining and ousc
# Home | & About v | W About the GATR Journals v | Editorial Board v | B Issues v | ™ Online Submission | € Downloads v |

Global Journal of Business and Social Science Review (GJBSSR)
Vol. 3(2) 2015

Content

Determinants of Systematic Risk of Banking Sector in Indonesia Stock Exchange
Author(s): Paulina Yuritha Amtiran, Rina Indiastuti, Sulaeman Rahman Nidar, Dian Masyita
Affiliation: Universitas Padjadjaran, Indonesia

Keywords: Banking Sector, Capital Market, Determinant, Risk, Systematic Risk, Indonesia
Received: March 13, 2015 | Accepted: April 24, 2015

Type of Paper: Empirical | Vol. 3(2) Page: 1 — 7 | Citation: 0

Abstract | PDF |Share ) SSRN A Academia [7] Linkedin 2% Mendeley [[5] Orcid [f] ResearchGate

The Effect of Environmental Performance, Foreign Ownership and Leverage to Disclosure of Corporate
Social Responsibility (Study on Manufacturing Companies in Indonesia Stock Exchange)

Author(s): Musfialdy, Enni Savitri G“_"TR JOURNAL_S
Suite 15, Taman Bulkit Angkasa, Jalan
Affiliation: State Islamic University of Sultan Syarif Kasim Riau, Indonesia University of Riau, Indonesia Pantai Dalam 59200

Keywords: Corporate Social Responsibility, Environmental Performance, Foreign Ownership and leverage Kuala Lumpur, Malaysia
Received: March 14, 2015 | Accepted: April 26, 2015
Type of Paper: Empirical | Vol. 3(2) Page: 8 — 13 | Citation: 0

Abstract | () PDF |Share M} SSRN A Academia []] Linkedin %% Mendeley [[&] Orcid [if] ResearchGate

Organizational Creative Climate in Determining the Work Innovativeness among the Knowledge
Workers

Author(s): Cheng Ling Tan , Mei Yan Ho

Affiliation: Universiti Sains Malaysia, Malaysia

Keywords: Organizational creative climate, work innovativeness, Structural Equation Modelling, ICT, engineers.
Received: March 7, 2015 | Accepted: April 12, 2015

Type of Paper: Empirical | Vol. 3(2) Page: 14 — 26 | Citation: 0

Abstract | [ PDF |Share ) SSRN A Academia [ Linkedin 2% Mendeley [[5] Orcid [l ResearchGate

Strategic CSR based on Local Wisdom for Corporate Sustainability (A Case Study on Sugar Factories in
Karesidenan Besuki)

Author(s): Yosefa Sayekti, Taufik Kurrohman, Purnamie Titisari
Affiliation: Universitas Jember, Indonesia

Keywords: Corporate social responsibility, company sustainability, strategic CSR, sugar factory, partnership program
and community development

Received: March 25, 2015 | Accepted: April 22, 2015
Type of Paper: Empirical | Vol. 3(2) Page: 27 — 34 | Citation: 0
Abstract | PDF |Share ) SSRN A Academia [ Linkedin &% Mendeley [[5] Orcid [{f] ResearchGate

Utilization of Productive Zakat Model on Poverty Reduction in Jember Regency
Author(s): Ririn Irmadariyani, Andriana

Affiliation: University of Jember, Jember, Indonesia

Keywords: Zakat; Productive Zakat; Utilization Of Productive Zakat Model; Poverty Reduction.
Received: March 24, 2015 | Accepted: April 20, 2015

Type of Paper: Empirical | Vol. 3(2) Page: 35 — 41 | Citation: 0

Abstract | () PDF |Share M} SSRN A Academia [[]] Linkedin 2% Mendeley [[5] Orcid [if] ResearchGate

Factors affecting the Adoption Decision of Home Grown Medical Technology in Malaysian Hospitals: An
Exoloratorv Studv
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Author(s): Zarina Denan , Nur Zana Mat Nur, Mailud.Balal

Affiliation: University Technology MARA, Shah Alam, Malaysia

Keywords: Adoption decision; Developing countries; Home Grown medical Technology; TOE; TAM
Received: March 10, 2015 | Accepted: April 16, 2015

Type of Paper: Empirical | Vol. 3(2) Page: 42 — 51 | Citation: 0

Abstract | [ PDF |Share W} SSRN A Academia [T Linkedin %% Mendeley [[5] Orcid [{f] ResearchGate

Perception of the Service Experience: An Exploration of Public Sector in PDAM Tirta Khatulistiwa
Pontianak West Kalimantan Using Repertory Grid Technique.

Author(s): Nur Afifah, Ahmad Shalahuddin, and lizar Daud
Affiliation: University of Tanjungpura, Indonesia

Keywords: Customer experience, service experience, service experience model, repertory grid technique, public sector,
model of service, PDAM.

Received: March 10, 2015 | Accepted: April 13, 2015
Type of Paper: Conceptual | Vol. 3(2) Page: 52 — 59 | Citation: 0

Abstract | () PDF |Share ) SSRN A Academia [ Linkedin 2% Mendeley [[5] Orcid [f] ResearchGate

Philosophical Study of Interference in Setting the Legal Protection of Bank Customers in Indonesia
Author(s): Theresia Anita Christiani

Affiliation: Atma Jaya University, Indonesia, Indonesia

Keywords: Legal Protection; Law; Banking; Philosophical; Customer-Bank

Received: March 17, 2015 | Accepted: April 22, 2015

Type of Paper: Conceptual | Vol. 3(2) Page: 60 — 66 | Citation: 0

Abstract | () PDF |Share W) SSRN A Academia [f]] Linkedin &% Mendeley [[&] Orcid [{] ResearchGate

Gender, Subsidies and Financial Capital Impact on Microfinance Institutions Performance
Author(s): Maheni Ika Sari, Retno Endah Supeni

Affiliation: Muhammadiyah Jember of University, Indonesia

Keywords: Gender, Subsidies, Financial Capital, ROA, Microfinance Institutions.

Received: March 27, 2015 | Accepted: April 20, 2015

Type of Paper: Empirical | Vol. 3(2) Page: 67 — 71 | Citation: 0

Abstract | () PDF |Share M} SSRN A Academia []] Linkedin %% Mendeley [[&] Orcid [if] ResearchGate

The Contribution of Health Law to Social Change
Author(s): Anny Retnowati

Affiliation: Atmajaya University, Indonesia

Keywords: Health Law; social change

Received: March 28, 2015 | Accepted: April 14, 2015

Type of Paper: Conceptual | Vol. 3(2) Page: 72 — 77 | Citation: 0

Abstract | PDF |Share ) SSRN A Academia [ Linkedin 2% Mendeley [[] Orcid ResearchGate

Child Protection through Intercountry Adoption with Special Reference to the Hague Convention on
Protection of Children and Co-operation in Respect of Intercountry Adoption 1993

Author(s): Nadhilah A.Kadir , Azizah Mohd , Roslina Che Soh@Yusoff , Najibah Mohd Zin

Affiliation: International Islamic University Malaysia,

Keywords: Alternative Care; Child Protection; Hague Convention 1993; Intercountry Adoption; Permanent Family Care.
Received: March 22, 2015 | Accepted: April 23, 2015

Type of Paper: Conceptual | Vol. 3(2) Page: 78 — 86 | Citation: 0
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ABSTRACT

Objective — The objectives of this research are, first, to analyze state interventionism in the protection
of bank customers in Indonesia, and, second, to determine and analyzed the form of state
interventionism in the regulation of banks with regard to the protection of customers.

Methodology/Technique — This research is partly normative in nature; it assesses the intervention of
bank in the protection of customers who usually are the weaker party in the bank-customer relationship.
The research further reveals that state interventionism is required to ensure the protection of customers
against the excesses of market mechanisms. Both forms of state interventionism are necessary in order
to protect and enhance the rule of law.

Findings — In particular, this paper discusses the validity of standard clauses set forth in the Consumer
Protection Act.

Novelty — The paper concludes that the principle of freedom of contract can only be realized and
meaningfully implemented if customers and banks are treated as equal partners in the customer-bank
relationship.

Type of Paper: Conceptual

Keywords: legal protection; law; banking; philosophical; customer-bank

1. Introduction

Banking is an institution that plays a role in moving the economy in Indonesia. Banking
institution is an institution that mediates the parties and the excess funds and underfunded.
Parties involved in the transaction banking are the bank and the customer. Banking and banks
have different notions although both are two things that cannot be separated from one another.
Avrticle 1 of Act No. 10 of 1998 says that: "Banking is everything that concerns about banks,
including institutional, business activities, as well as the manner and process of carrying out its
business activities". It means that the bank is not only concerned with the bank itself as well as
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the manner and process of conducting the business of banking institutions
(MuhamadDjumhana, 1996). While understanding the bank has an idea that can be traced from
the history of terminology bank. The word "bank™ is derived from the language of Italy "banca"
is a bench seat, because in medieval Italy the bankers who provide loans undertake these efforts
by sitting on the benches market yard.Understanding the customer as set out in Article 1
paragraph 16 of Act No.10 of 1998 on the Amendment of Act No. 7 of 1992 on Banking, which
reads the Customer is using the services of the bank. There is banking relation between
customer and bank. The customer is called customer creditors, and customers who borrow from
the bank is called debtor.It can be shown some of the facts in the banking practices that occur
in the development of banking in Indonesia, which carries consequences both for the customers
either directly or indirectly rising. Facts in the following banking practice rising from the
dynamic development of the banking law and legal aspects of the contract between the
customers and banking institutions as follows:

(1) The fact the banking practices that arise from the dynamic development of the banking
law. The first example, Banking deregulation policies that have a negative impact for
the banks with the establishment of many banks with the health of banks is not good.
On the other hand that at that time there has been no mechanism for deposit insurance
banks in the banking institutions. This means that if customer’s trust funds in the bank
and the bank cannot pay its obligations, then the customer’s deposits will disappear.
The second example, the Bank Century case that appeared in November and December
2008. The case arose because the issue of Bank Century suffered defeat disbursement
clearing. Weak supervision by Bank Indonesia to trigger the case. Bank Century case
raises a sense of distrust of the banking institutions. At the time of the Bank Century
case occurred a exists Act No. 24 of 2004 regarding Deposit Insurance Corporation,
but the law didn’t protect their customers' funds are also certain restrictions on the
amount of collateral.

(2) The fact the banking practices that emerge from the legal aspects of the contract
showing the relationship between customers and banking institutions is not balance.
Bank and customer use the standard contract occurs in savings agreements, loan
agreements, as well as the use of other bank services agreement. Standard contract
means that the bank decides the content and form of the contract between them. Banking
juridical facts indicate that the presence of the standard contract was allowed by the
provisions of Article 1320 Code Civil. On the other hand, the more standard contract
includes obligations to be performed by the customer compared to the clients’ rights or
obligations to be performed by banking institutions. This situation proves that banking
institutions as the party have a dominant position in the legal relationship is still
constructing the customer as the weaker party or have a bargaining position lower than
the bank institutions. On the other hand, the customer will determine the factual basis
of his belief in the banking institution. It is important for a banking institution to give
customers protection. It fits with the view of John Locke who said that: the Natural state
is a state in which all people have the "natural rights” of "life, liberty, and property".
These basic rights should be maintained in a state order that later organized. It is
precisely the task of the state is to protect these rights and ensure that the rights it can
also be applied to the state. In this task, the law gained legitimacy. Positive law is a
concrete elaboration of the basic rights that naturally possessed by each person. This
may imply that humans intrinsically have the basic rights It can be defended against any
person. The rights attached when interacting with others in social life. Such rights
should not be arbitrarily removed. These rights can be reduced or increased by the
mechanism of the social contract. The state’s task is to organise the right - the natural
right. The state’s task is to protect these rights and ensures the implementation of the
rights proficiency level. The state gives legitimacy to the law to guarantee the
implementation of the right customers. Customers have the right to get its rights
warranty when their funds were entrusted to the banking institutions. These rights are
inherent rights. It cannot be reduced or eliminated arbitrarily. It is important for the
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State to interfere by making concrete laws. That laws should guarantee the protection
and guarantees the fulfillment of the right customers.

Based on the principle of balance of interests. Formulation of the problem a. Why is state
interference something important in the protection of bank customers in Indonesia? b. What
kind of state intervention in the regulation of bank customer’s better protection of the legal
aspects of banking and legal aspects of the contract?

2. Philosophical Customers Study on the Importance of State Intervention in the
Protection of Bank in Indonesia

People use some alternative investment to manage their funds. Each alternative investments
has different risks and consequences. For example, if one chooses institutions as a means of
investment bank then there are some advantages and disadvantages obtained by the investor,
the advantage that banking institutions are institutions that risk is relatively smaller compared
to other investment institutions. Capital market institutions are  one where investments are
much in demand by investors who have excess funds. The capital market is the place where
investors trade securities there. For example, one effect is stock. Ownership of shares as
moving objects give property rights to the holder, which rights can be maintained on each
person. If the investor will buy shares then the benefits may be obtained by investors depends
on the reciprocation of the company that sells its shares in the capital market. Therefore, the
maximum and thorough knowledge of securities traded on the stock market is essential for
investors when will benefit in the capital market. The risk is at stake in the capital market is
very high if not followed by knowledge of the stock and some risks in the capital market.
Conversely, if investors know the ways of playing that is true then the profits earned by
investors is large. There are some alternative investments that push each bank to provide the
best facilities for the society. One factor that is appealing to the public to put their funds into
the banking institutions compared with other investment institutions is optimal legal protection
for bank customers. The existence of a good legal protection for customers is expected to be
positively correlated with increasing public confidence in the banking institution. There are
several provisions related to the effort to provide better protection against targeted customers
directly to customers as well as those aimed at banking institutions. Good and perfect activity
is an activity that does not harm any party because the rights and obligations have been awarded
proportionally. As said by Theo Huijbers positive law guarantees the certainty of life, but only
be complete if prepared in accordance with the principles of justice. Law is expected to be
signed in banking activities and provide solutions in the event of a conflict or dispute in banking
activities. Customer protection becomes something very important to set in banking regulation
because the customer is the very essence to sustain the operation of the banking institution. In
fact, the customer is the party that has unbalanced position compared with bank institutions. It
can be seen from the legal relationship between the bank and its customers manifested in a
written agreement that is set by one of the parties. Agreements are usually prepared in advance
by banking institutions. These agreements are known as the standard agreement (Mariam
DarusBadrulzaman, 1981). The standard agreement raises many issues related to the clause
which unreasonably very burdensome for so that the agreement is considered oppressive and
unjust (Sutan Remy Sjahdeini, 1993). On the other hand, many forms of standard agreements
exist is needed in today's economy (DjuhaendahHasan, 2004). Likewise, for the banking
institutions are also standard agreement used by banking institutions in conducting legal
relations with banking institutions. Banks use the standard agreement for clients who do not
have substantial funds, but the customers in Indonesia is very large so as to have an important
role in supporting the existence of bank institutions. The importance of the existence of such
customers should be clearly understood by the banking institution with an effort to provide
legal protection for customers as outlined in the agreement between the customer and the bank.
The standard agreement doesn’t give an advantage for customers. The fact that, the legal
protection given by either Bank Indonesia as regulators or government agencies still do not
provide legal protection that customers expect. Legal protection for customers most needed by
the customer, because adequate legal protection for customers will be the basis for customers
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to claim their rights to the funds entrusted to the bank's customers. Adequate legal protection
will give confidence to customers that their funds would be safe.

2.1 Position customer unbalanced factual and juridical.

Banking institutions as financial institutions among other financial institutions that may be
authorized withdrawal activities and disbursement of public funds back to the society as well
as the provision of certain services activities. Activities of the bank as an institution to
withdraw funds and distribute them to the public is a consequence of the bank function as
intermediary institutions (Shelagn Heffernan, 1996) that distinguish banking institution with
financial institutions( Th Anita Christiani, 2010).In connection with the activities of banking
institutions that most of the people use it both in the activities of withdrawals and loans or other
services, the potential for conflict between the customer and the banking institutions is very
large. Potential conflicts occur between the bank and its customers rise due to the position of
the customers are not balanced. The unbalanced position of customers can be seen from the
manufacture of the agreement between the bank and the customer when the customer uses the
services of the agency agreement used is a standard agreement or standard contract is an
agreement that the form and content determined by the bank. The agreement has been set by
the bank in advance, prospective customers will only have to choose the approval. The
principle is to take it or leave it (Richard A Posner, 1996). Most of the agreement between the
bank and the customer is made in the form of a standard agreement. For example are the
opening of savings agreement and credit agreement. The rights of the customers are not clearly
specified in the agreement. The standard agreement consists banking and customers rights.
From the agreement between the customer and the bank, it can be interpreted that the agreement
is still not able to give legal protection to guarantee the interests of customers. The agreement
between the customer and the bank institutions as described above is subject to the provisions
of Article 1320 of the Civil Code, but in practice many raises questions relating to, unilateral
agreement, the factors of necessity, limitation or protection of public officials, inequalities in
risk, administrative inequality (GunartoSuhardi, 2010). These issues will be explained as
follows: The relationship starts with the signatories account opening that is provided by the
bank. The standard form contains various basic requirements which prospective customers
accept it or not (although for prime customers could happen negotiation requirements).
Customers mostly just make a signature and become a client, or have to find another bank. The
agreement in question when associated with Article 1320 of the Civil Code. Even if it is in
question, the result of the absence of an agreement pursuant to Article 1320 of Code Civil result
is irrevocable, meaning that as long as the parties do not request the cancelation of the
agreement is considered valid and applicable to the parties on the other. The juridical reality is
like this position the bank customers in practice in an increasingly weak position due to that
legally the agreement in practice determined unilaterally by the bank is valid according to the
provisions of Article 1320 of the Civil Code. From the description above it can be assessed that
the client's position unbalanced when compared with customers who are rooted in the written
agreement made between the customer and the bank. From the aspect of private law based on
the agreement that created the position of the customers is very weak. The intervention of the
state of public law aspects is necessary in order to provide protection of bank customers in the
framework of maintaining public confidence in the banking institution which is the essence of
a contractual relationship between the bank and its customers. Customer relationships and
banks in the banking relationship is a relationship that is going on and subject to market
mechanisms. The relationship between banks and customers has emerged for both the supply
and demand of the bank and the customer. It was mentioned above that the bank is an institution
that has an important role in driving the economy of the country (among financial institutions
both in the form of a bank or not the banking institution is an institution of the most popular
and used by the public). As it is said by neo-classical theory which holds that the economy
goes according to the market mechanism, this argument is government intervention would
interfere with the passage of the market mechanism, the market becomes efficient. This
confirms the view that understanding the role of the state as much as possible reduced or
completely eliminated. This understanding is the basis for the existence of free trade that
existed at this time. The view which is based on the theory of Adam Smith said that according
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to the natural freedom authorities have only 3 liabilities, namely first to protect society from
violence and invasion of other countries, the second, as much as possible to protect the
individual from injustice, or oppression, by other community, or the right to enforce the judicial
system, the third uphold and maintain the works and certain public institutions that will never
be an individual or a small group of individuals. In connection with the relationship between
the customer and the banking institutions when the client's position in factual and juridical was
not balanced then the state will have an impact that is not good for the banking institutions
themselves. The Wider impact of the instability of the banking situation will affect the
development of the overall economy. From the view of the above, the liability of third countries
IS not given a role in regulating the market mechanism, but from the first obligation can be
assessed that the market mechanisms lead to injustice for the citizens would have been the task
of the authorities to protect the injustice. It means that the relationship between the customer
and the bank, the state is still given the obligation to regulate the market mechanism that occurs
when the market mechanism does not give justice to the parties. Philosophy of state
intervention is to ensure that no injustice to the parties concerned. This state intervention is
emphasized in the concept of the welfare state (Johnny Ibrahim, 2009) as the holder of the
authority to regulate the economy (power of economic regulator) is justified and necessary only
if: first in order to protect the freedom of the market itself, both in an effort to create fairness,
second in order to make legal certainty for all market participants, The third in an effort to
prevent the failure of the market (market failure). Government intervention in the form of
public policy is made in a transparent manner in the form of the rule of law. State interference
into actions to be performed according to Adam Smith based on that market participants are
people who are motivated by moral sentiments to improve the prosperity that impact also on
the prosperity of society. Based on the assumption Smith market mechanism will force market
participants to act in a fair, ethical and fair, do not hurt each other, but the welfare of each other
Smith thought about the free market to try to unravel the relationship between freedom of
business and government control. Excessive control will turn off the individual initiative, and
economic monopoly would generate huge losses not only for the welfare of society but also for
economic activity itself. Business banks needed freedom in developing the banking business
itself, but government intervention is still required so that the banking business can generate
prosperity for the wider community State intervention needs to be done in accordance to
Keynesien that have found the government intervention is essential in building the economy.
The relevance of the role of the state in a global society, among others, supported by several
reasons: first the majority of the nation state, still live below the poverty is not possible to
submit the economic development to the market due to the performance of individuals are
allowed to pursue their economic advantages of each is not will ensure fairness in the
distribution of income in society. There is no difference opinion about state inference between
Keyneissen and Adam Smith. The point is to understand these two have the opinion that the
state intervention is necessary if the market mechanisms do not give justice to the economic
actors. Based on Adam Smith opinion, the state interfere is not suitable for the country’s
economic. This is not good for the country's economic success. State interference is important
in Indonesia as expressed by Keynessen but in selective areas. The intervention is realized in
the form of laws and regulations made by the authorities, it is the same with a view in
understanding positivism that promotes the rule of law in the pursuit of its objectives. Actually,
the concept of Adam Smith is still relevant in the case of the injustice and failure of market
mechanisms that result from free trade. It means that the duty of the authorities to minimize e
injustice to the citizens of Indonesia as the impact of globalization. As revealed by a Tony
Prasetyantono, "When the market mechanism fails to give results in accordance with our
expectations, which means there has been a" market failure *, the solution needs to take over
the government. Although we believe the market mechanism and operation of "hand-invisible
hand”, it must be remembered that these were also occasionally problematic, and require
government assistance to decompose. It is also stated by JosepStiglittz. He says that: Economic
damage due to the global crisis makes economy goes well, one reason is the financial sector
that actually serves to allocate capital. If all goes well and the economy will be more productive
and all will develop faster and gain can be achieved, but the market mechanism does not run
properly with the result triggered a crisis or market failures occur. Therefore, regulation of the
market is required, which can reduce the crisis. Interference of the state, in this case, is to avoid
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various irregularities and even fraud that can harm certain parties, even all parties. Interference
of the state in economic activity is important to balance public interest. Interference of the state,
in this case, is in order to maintain the balance of interests of all parties in the community, to
protect the interests of producers and consumers and to protect the interests of the state and
public interests, the interests of the company or personal. Form of intervention is in the form
of rules. Elements of the quality of the laws that must be met in the economic system according
to a study conducted by Burg’s consists of two elements. First, the "stability", where the law
has the potential to maintain balance and to accommodate the interests of competing "predict"
("predictability™), is used to predict the result of the measures taken particularly important for
countries that most of the people for the first entered the economic relations beyond the
traditional social and environmental. Between these two elements is also important to note the
aspect of "fairness" (fairness) as the same treatment and standard patterns of behavior that the
government needed to keep the market mechanism and prevent excessive bureaucracy. The
state which must implement the objectives of the law that will maintain the stability of the
different interests and implement the objectives of the law to predict the consequences that
arise, which should stick to the principle of justice. Intervention of the state or the role of the
state is expected to be realized through new arrangements coercive.

2.1.1 State Interference in Setting a Good Bank Customer Protection of Legal Aspects of
Banking and Legal Aspects of Contract.

The purpose of the intervention arm of the state is to guarantee legal protection for businesses
so that economic activity detrimental to society can be avoided. The issue of the relationship
with the bank customer protection settings that government intervention is necessary because
between customers and banking institutions have an unequal bargaining position. The bank has
a better position due to the advantage of capital and ability compared the position of the
customer. The state of insecurity poses a potential customer's rights in the event of problems
between clients with banking institutions, the role of the state to intervene to ensure the
protection of rights - the right customer with the aim to ensure that balancing right for each
customer can be accomplished. Forms of state intervention can be realized in the form of legal
protection regulations bank customers. It can be conducted before the dispute occurred
(implicit) or after the dispute occurred (explicit).

3. Conclusions

3.1. Form state interference in setting a good bank customer protection of legal aspects of
banking and legal aspects of contract consist:

1. Philosophy of state interference in the protection of bank customers in Indonesia is
factual and juridical since bank customers are in a weak position compared to banks.
This condition will cause injustice to the parties so will make disadvantage for the
bank’s business continuity and sustainability of the broader economy. State
interference in the setting of customer protection is required in terms of ensuring
justice in the course of the market mechanism.

2. The form of state intervention in the setting of customer protection is in the form of
the rule of law. Intervention of the state of the legal aspects of banking is the legal
protection arrangements implicit and explicit legal protection arrangements.
Intervention of the state of the legal aspects of the contract in the form of restrictions
to the validity of standard clauses set forth in the Consumer Protection Act and the
guarantee of the government to the principle of freedom of contract can only be
implemented if there is a balancing position between customers and banking
institutions.
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