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ABSTRACT

The current era of globalization raises a lot of business competition which
requires entrepreneurs to create a mark in the form of a brand to show the
differences on the traded goods and/or services, so that the goods and/or services
have differences from other mark. The owner of the mark has the exclusive right
of the goods and/or services traded when the mark has been registered at the
Directorate General of Intellectual Property. Registration of a mark can be
carried out if it meets the requirements of the application for registration of a
mark and expected that the mark does not have similarity in principal or in whole
with other registered marks, but this is not the case in practice where there are
still registered marks that have similarity in principal or in whole with the other
previous registered marks. The problems studied include: The Directorate
General of Intellectual Property ensures that a mark does not have similarity in
principal or in whole with other registered marks and the factors that cause it to
remain registered trademarks that have similarity in principal or in whole with
other registered mark. The research method used is a normative legal research
method. The results shows that the registration procedure has followed the rules,
but at the announcement stage the lack of public involvement to intervene in the
trademark registration application and at the substantive examination stage the
trademark examiner has different interpretations to the meaning of similarity in
principal or in whole.

Keywords: Trademark, Trademark Registration, Mark Registration
Procedure, Similarity in Principal or in Whole

vii



DAFTAR ISl

HALAMAN JUDUL. . cttiiiiiiiiiiiiiiiiieiieiieiiiieiiecietetatssseesacsnssssann i
HALAMAN PERSETUJUAN SKRIPSI.....cccctviiiiiiiiiiiniieiiiiiinnecnnn I
HALAMAN PENGESAHAN SKRIPSL....cccciiiiiiiiiiiiiiiiiiiiiiiiecnenne. ii
KATA PENGANTAR....oitiiiiiiiiiiiiiiiiiiiieiieiiiitietteteiassasscncnne v
SURAT PERNYATAAN KEASLIAN...ccitttttiieiiiiiitiieiieiiiatnecneenne vi
DN 3 1 2 N vii
BAB I PENDAHULUAN. ..ictittitiiiitiititieiiatieiietiiiatiestecacsassesecsnss 1
A. Latar Belakang........ccooiuiiiiiiii e 1
B. Rumusan Masalah...........o 7
C. Tujuan Penelitian. ..........oouiiitiiir i e 7
D. Manfaat Penelitian. ... 8
E. Keaslian Penelitian. ... 8
F. Batasan KONSEP. .....uuiiti et e 12
G. Metode Penelitian. ........oouoiiiiii i e 14
BAB I PEMBAHASAN. ...ciitiititiiitiuiieiiiiiiiietieciecitateescsnssnsncne. 19
A. Tinjauan Umum Pendaftaran Merek Menurut Undang-undang Nomor
20 Tahun 2016 tentang Merek dan Indikasi Geografis.................... 19
1. Pengertian MereK...........oooiiiiiiiiii i 19
2. Pendaftaran Merek..............coooiiiiiiii 22
B. Prosedur Pendaftaran Merek Menjamin Merek Terdaftar di Direktorat
Jenderal Kekayaan Intelektual Republik Indonesia........................ 27
1. Prosedur Pendaftaran Merek Menjamin Tidak Adanya Persaman
Pada Pokoknya atau Seluruhnya Dengan Merek Terdaftar Lain...... 27
a. Pemeriksaan Formalitas..............c.ooooiiiiiiiiiiii 28
b. Pengumuman............ooooiiiiiiii e 30
c. Pemeriksaan Substantif................ooo 32

viii



d. Penerbitan Sertifikat MereK..........ccoooveeiiii i, 36

2. Penyebab Merek Terdaftar Memiliki Persamaan Baik Pada

Pokoknya Atau Seluruhnya Dengan Merek Terdaftar Lain............. 39

a. Akibat Pengumuman Permohonan Pendaftaran Merek Baru........ 41

b. Proses Pemeriksaan Substantif....................oo 43

BAB III PENUTUP....cutitiiiiiiiiiiiiiiiiiiiiiiiiiiiietieiiiesesecesncsnsans. 48
AL KesTmpulan. ... ..o e 48
B.oSaran. ... 49
DAFTAR PUSTAKA....coitiiiiiiiiiiiiiiiiiiiiniiaiietieiiiaiteseecncsncenns 50






