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ABSTRACT

Work agreement is beginning of the birth of industrial relations between the
capital owner and worker. Lately, many companies used the Work Agreement of
Specific Time (PKWT) to press the labourer cost in order to increase profit. But in
its practice many application of the Work Agreement of Specific Time’s system
was not in accordance with the provisions in Regulations Number 13 Year 2003
about Manpower, so as to damage and eliminate the protection for the worker in
the Work Agreement of Specific Time (PKWT) since the taking effect of
Regulations Number 13 Year 2003 about Manpower. This research has
descriptive analytical with the juridical empirical approach, whereas the data was
received trough bibliography research and field work, furthermore the data
analysed qualitatively.

From the results of this research concluded, the implementation of the
protection for the worker Work Agreement of Specific Time, if being carried out
in accordance with the available rule, has been gotten adequate protection against
the worker Work Agreement of Specific Time, only in its implementation there’s
still various obstacles that were caused by lack of rule clarity about the application
of the Work Agreement of Specific Time, so as to the deviation towards the
application of the implementation of the protection for the worker Work
Agreement of Specific Time happened. Hindrances that were dealt with in the
implementation of the Work Agreement of Specific Time (PKWT) against the
protection giving to the worker including the hindrance that connected to the work
agreement, and the last was the supervision hindrance.

Solution for the hindrance that linked to unclear regulation, thegovernment
should be immediately carried out the improvement towards the worker Work
Agreement of Specific Time (PKWT), and for the hindrance that was linked with
the work agreement, in order to increase the protection for the worker,
government of the work agreement should better make the format of work
agreement in more standard manner, for the hindrance that linked with the
supervision, each official supervisor should be given the authority to carry out
direct action towards the violation that happened to the worker Work Agreement
of Specific Time (PKWT) that was done by the company, so as the function of the
supervision could give the wary effect to the businessmen who commit violation.

Keyword: worker, Regulations Number 13 Year 2003 about Manpower, Work
Agreement of Specific Time (PKWT).

viii



SURAT PERNYATAAN KEASLIAN

Dengan ini penulis menyatakan bahwa Penulisan Hukum / Skripsi ini merupakan
hasil karya asli penulis, bukan merupakan duplikasi ataupun plagiasi dari hasil
karya penulis lain. Jika Penulisan Hukum / Skripsi ini terbukti merupakan
duplikasi ataupun plagiasi dari hasil karya penulis lain, maka penulis bersedia

menerima sanksi akademik dan / atau sanksi hukum yang berlaku.

Yogyakarta, 29 Juni 2011

Yang menyatakan,

Re’joice Simbolon



DAFTAR ISI

HALAMAN JUDUL ..o e e i
HALAMAN PERSETUJUAN .....coooiiiiiiiieeeeeee e ii
HALAMAN PENGESAHAN ... i
HALAMAN MOTTO ..o 1\
HALAMAN PERSEMBAHAN ......cccoiiiiii i Y
KATA PENGANTAR ..o vi
PERMIEIACT ... e s oo S viii
SURAT KEASLIAN PENELITIAN ....ooiiiiii s IX
I TAR IS] ....coieociiiiiisiniinesessinsenssusssresessbensnssnsnsassnessnissnnsanssnnsnnsnsnsess MO8 X

BAB I. PENDAHULUAN

A. Latar Belakang Masalah ..o 1
B. Rumusan Masalah ... 5
C. Tujuan Penelitian .........cccoviveiiiiiiie e 5
D. Manfaat Penelitian ... 5
E. Keaslian Penelitian ... 5
F. Batasan KONSEP ......covveriieiiiiiiiiee e 6
G. Metode Penelitian .........c.coeriiiiiniieneiee s 7
H. Sistematika Penulisan HUKUM ............ccccooiiiiiniiice 11

BAB I1. HASIL PENELITIAN DAN PEMBAHASAN
A. Tinjauan tentang Perjanjian Kerja Waktu Tertentu (PKWT) 13

1. Pengertian Perjanjian Kerja Waktu Tertentu (PKWT) ......... 13



2. Syarat-Syarat Perjanjian Kerja Waktu Tertentu (PKWT) .... 14
3. Macam-Macam Perjanjian Kerja Waktu Tertentu (PKWT).. 17
4. Perubahan PKWT menjadi PKWTT .......ccooovviiiiiiiieiee, 20
5. Jangka Waktu Perjanjian Kerja Waktu Tertentu (PKWT) .. 22
6. Berakhirnya Perjanjian Kerja Waktu Tertentu .................... 23
. Tinjauan tentang Pekerja Harian Lepas 24
1. Pengertian tentang Pekerja Harian Lepas ........ccccocovvvrurnnnn 24
2. Syarat-Syarat Mempekerjakan Pekerja Harian Lepas ......... 25
3. Perubahan Status PHL Menjadi Pekerja Tetap ........cccceeveneene 26
4. Hak dan Kewajiban PHL dalam Hubungan Kerja ................ 27
. Tinjauan tentang Waktu Kerja 36
1. Pengertian tentang Waktu Kerja ........c.ccccviiiienincieneniens 36
2. Waktu Kerja LEMBUT ......cooiiiiieieieieeeeeee e 37
3. WaKtu IStIranal ........coovviiiiiiiieieis e 39
. Tinjauan tentang Upah 41
1. Pengertian tentang Upah ..o 41
2. Komponen-Komponen Upah ..........cccooceviiiiiinincnneneses 45
3. Cara Pengupanan ..o 46
4. Upah MINIMUM Lo 47
5. Upah Kerja Lembur ... 53

. Kajian Yuridis Kasus Perlindungan Waktu Kerja dan Upah 56

1.

2.

Kajian Perlindungan PHL KIP PT. Timah Thk .................... 56

Kajian Perlindungan PHL PT. Erwan Superwood, TbkK ....... 64

Xi



BAB Ill. PENUTUP

A. KESIMPULAN

B. SARAN ............

DAFTAR PUSTAKA

Xii



