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BAB III
PENUTUP
A. KESIMPULAN

Bahwa asas kebebasan berkontrak dalam aspek kontrak standar dalam E-
Commercc tidak bertentangan dengan KUHPerdata (Kitab Undang-undang
Hukum Perdata) dan sesuai dengan Aturan Umu@ Pasal 3 UNCITRAL Model
Law on Electronic Commerce, dalam arti kontrak standar dalam E-Commerce
dapat diterapkan atau dilaksanakan oleh para pihak khususnya bagi hukum
Indonesia, selama perjanjian tersebut dilaksanakan dengan itikad baik dan sesuai
dengan asas pacta sunt servanda serta mengacu pada asas konsensualitas dimana
kesepakatan sebagai suatu hal yang menjadi dasar adanya perikatan dalam
perdagangan dengan model transaksi elektronik menjadi hukum dan mengikat bagi

para pihak walaupun belum secara konkrit diatur oleh undang-undang.
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B. SARAN

1.

Pemerintah lebih proaktif dalam melihat perkembangan teknologi informasi
yang berkembang pesat saat ini. Agar bangsa kita tidak jauh ketinggalan,

terutama dalam bidang hukum.

Agar segera diberlakukanya peraturan yang mengatur mengenai transaksi
elektronik di Indonesia untuk menjamin kepastian hukum
Perlunya disosialisasikan kepada masyarakat luas tentang keabsahan transaksi

elektronik.

. Tingkat keamanan dalam kontrak melalui media elektronik haruslah mempunyai

aturan-aturan yang melindungi antara pembuat kontrak dalam E-Commerce



59

V

DAFTAR PUSTAKA

Buku

Adi Nugroho, E-Commerce (Memahami Perdagangan Modern di Dunia Maya),
Penerbit Informatika, Bandung, 2006

Budi Agus Riswandi, Aspek Hukum Internet Banking, Penerbit, PT. Raja Grafindo
Persada Jakarta, 2005

CapellaE-Commmerce, * Persyaratan Transaksi Di Internef’, PT Capella Sumber
Intranet, Tth

Ester Dwi Magfirah, Upaya Hukum Bagi Para Pihak Dalam perjanjian Jual Beli
Barang, Studi komparatif ketentuan CISG dan KUHPerdata,(ttp),2004

Hardijan Rusli, Hukum Perjanjian Indonesia dan Common Law, Jakarta : Pustaka
Sinar Harapan, 1996

I.G. Ray Widjaya, Merancang Suatu Kontrak ( Contrac Drafting), Penerbit Kesaint
Blanc, Jakarta : 2003

Mariam Darus Badrulzaman, Kompilasi Hukum Perikatan, Penerbit PT Citra Aditya
Bakti, bandung, 2001

Mukti Fajar ND, “ Aspek Hukum Perjanjian Perdagangan dalam Treansaksi
Elektronik( Electronic Commerce )”

Onno W.Purbo dan Aang Arif Wahyudi, Mengenal E-Commerce, Jakarta : PT. Alex
Media Komputindo Kelompok Gramedia, 2001

Riyeke Ustadiyanto, Framework E-Commerce, Yogyakarta : Andi, 2001

Salim H.S, Hukum Kontrak (Teori dan Teknik Penyusunan Konirakj, Jakaria : Sinar
Grafika, 2003

Subekti, Hukum Perjanjian, cet XV1, PT Intermasa, Bandung, 1996

Satrio J, Hukum Perikatan, perikatan yang lahir dari perjanjian, buku 1, PT Citra
Aditya Bakti, Bandung 1995



60

Wahana Komputer, Apa dan Bagaimana E-Commerce, Penerbit Andi, Yogyakarta,
2001

Artikel:

Budi Sutejo S, Internet Lahirkan cara dagang secara elektronik, bulletin jendela
informatika, voll, no.2, edisi September 1999

Website

http://www.theceli.com/dokumen/produk/rosa/r001.shtml data diambil jam 12:02 pm
tanggal 28 mci 2007

http: //www.iitf.doc.gov/eleccomm/glo.comm.htm , J. Clinton William and Vice
President Albert Gore. Jr Washinton, D.C. 4 Framework For Global E-
Comimeérce, tanggal 27 Juli 2007

http://www.NoFIEMAN.COM , Nofie Iman, Mengenal E-Commerce, tanggal 10 Februari
2007

http://www.Hukumonlie.com, Bung Pokrol, Telekomunikasi dan teknologi para
pihak dan hak kewajiban dalam e-commerce, tanggal 27 Juli 2007

Perundang-undangan

Kitab Undang-undang Hukum Perdata
Rancangan Undang-undang Tanda tangan Digital dan Transaksi Elektronik

UNCITRAL Model Law on Electronic Commerce Tahun 1996



LAMPIRAN



UNCITRAL MODEL LAW ON
ELECTRONIC COMMERCE 1996
With additional article 5 bis as adopted in 1998

terjemahan oleh M. Aulia Adnan, HAEYS Associates - IT Law Firm, © 2000
catatan: belum selesai sepenuhnya

GENERAL ASSEMBLY RESOLUTION 51/162 OF 16 DECEMBER 1996

UNCITRAL MODEL LAW ON ELECTRONIC COMMERCE

Part one. Electronic commerce in general

Chapter |. General Provisions

Article 1. Sphere of application
Article 2. Definitions
Article 3. Interpretation

Article 4. Variation by agreement

Chapter II. Application of legal requirements to data messages
Article 5. Legal recognitioh of data messages

Article 5 bis. Incorporate by reference

Article 6. Wiriting

Article 7. Signature

. Article 8. Original

Article 9. Admissibility and evidential weight of data messages

Article 10. Retention of data messages



Chapter lll. Communication of data messages

Article 11. Formation and validity of contracts

Article 12. recognition by parties of data messages

Articie 13. Attribution of data messages

Article 14. Acknowledgement of receipt

Article 15. Time and place of dispatch and receipt of data messages
Part two. Electronic commerce in spesific areas

Chapter |. Carriage of goods

Article 1. Actions related to contracts of carriage of goods

Article 2. Transport documents

UNCITRAL MODEL LAW ON ELECTRONIC
COMMERCE

Bagian satu. Electronic commerce secara umum
Bab i. Aturan umum
Pasal 1. Ruang lingkup

Hukum/peraturan ini berlaku bagi setiap jenis/bentuk informasi yang berbentuk
data messages yang digunakan dalam ruang lingkup komersial/ perdagangan

Pasal 2. Definisi
Definisi yang dipergunakan didalam peraturan ini adalah:
a. "Data messages" adalah suatu informasi yang diciptakan (generated),
diterima, disimpan secara elektronis, optik atau cara-cara yang sejenis

termasuk tetapi tidak dibatasi oleh karenannya adalah EDI, e-mail,
telegram, telex, telecopy,



. "EDI" adalah suatu transfer informasi secara elektronis dari suatu

komputer ke komputer yang lainnya dengan menggunakan suatu standar
yang telah ditetapkan sebelumnya dalam menyusun atau
mempertukarkan informasi tersebut;

. "Originator" dari suatu data messages adalah seseorang yang melakukan
atau melakukannya atas dasar suatu kuasa, suatu data messages secara
umum dianggap telah dikirim atau telah diciptakan dengan maksud untuk
disimpan, atau dapat juga/dimungkinkan tetapi tidak tidak terbatas
terhadapnya, jika ada, seorang yang lain yang berfungsi sebagai
perantara yang berfungsi sebagai perantara dalam hubungannya dengan
data messages;

. "Addresse” dari suatu data message adalah seseorang yang dimaksud
atau dituju oleh originator untuk menerima suatu data messages, tetapi
hal ini tidak termasuk seseorang yang berfungsi sebagai perantara dalam
hubungannya dengan data messages tersebut;

. "Information system" adalah suatu sistem yang digunakan untuk
membuat, mengirim, menyimpan ataupun meémproses suatu data
messages;

Pasal 3. Interpretasi

. Dalam menafsirkan aturan ini, didasarkan atau dimaksudkan dalam
konteks bahwa aturan ini pada dasarnya mengandung unsur internasional
dan dibuat untuk memenuhi kebutuhan akan adanya suatu kesatuan
(uniformity) dan dalam penerapannya menggunakan prinsip itikad baik.

. Setiap pertanyaan yang tidak secara eksplisit diterangkan yang
berhubungan dengan aturan yang terdapat di dalam peraturan ini akan
diselssaikan atau akan merujuk pada prinsip-prinsip umum yang
terkandung dalam peraturan ini.

Pasal 4. Variasi dari kesepakatan

. diantara para pihak yang menciptakan, mengirim, menerima, menyimpan
atau dapat juga mereka yang memproses data messages, selain apabila
sudah diatur secara terpisah, aturan yang terdapat bab Il pada prinsipnya
dapat dilakukan penyimpangan terhadapnya dengan melakukan suatu
perjanjian terlebih dahulu.

. Paragraf (1) tidak mempunyai implikasi terhadap setiap hak yang timbul
karena adanya suatu perubahan ..........



Bab li. Aplikasi terhadap persyaratan yuridis dari suatu data messages
Article 5. Pengakuan secara yuridis terhadap suatu data messages

Terhadap suatu informasi tidak dapat dikatakan tidak mempunyai implikasi
hukum, validitas, tidak dapat dijalankan (enforceability) hanya karena didasarkan
pada bentuknya yang berupa suatu data messages .

Pasal 5 bis. Incorporation by reference
(seperti diadopsi oleh komisi dalam sesi ke-31, bulan Juni 1998)

Suatu informasi tidak dapat dikatakan tidak mempunyai kekuatan hukum |,
validitas, tidak dapat dijalankan (enforceability) hanya didasarkan pada
kenyataan bahwa didalam data messages tersebut tidak terdapat hal-hal yang
secara umum menimbulkan implikasi hukum, tetapi data messages tersebut
hanya berisikan perintah untuk merujuk pada suatu bahan rujukan tertentu.

Pasal 6. Writing

1. Apabila terdapat suatu peraturan yang menghendaki/mensyaratkan suatu
informasi harus berbentuk tertulis, maka persyaratan tersebut dapat
dipenuhi oleh suatu data messages apabila informasi yang terkandung
didalamnya dapat diakses/dibaca sehingga dapat digunakan sebagai
bahan rujukan. :

2. Penerapan dari paragraf (1) adalah apabila terdapat peraturan yang
mempersyaratkan sebagai suatu kewajiban atau atau terdapat peraturan
yang memerintahkan atau memberikan konsekwensi apabila suatu
informasi tertentu tidak berbentuk secara tertulis.

3. Aturan dalam pasal tidak berlaku untuk hal-hal sebagai berikut: [....].

Pasal 7. Signature

1. Apabila terdapat peraturan yang membutuhkan adanya tandatangan dari
seseorang, maka persyaratan tersebut dapat dipenuhi oleh suatu dafa
messages apabila:

a. Terdapat suatu metode yang dapat mengidentifikasikan seseorang dan
dapat memberikan indikasi bahwa informasi yang terdapat dalam suatu
data messages telah disetujui olehnya; dan

b. Bahwa metode tersebut adalah dapat diandalkan atau dapat digunakan
dalam membuat atau mengkomunikasikannya, dalam berbagai situasi,
termasuk berbagai perjanjian.



2. Penerapan dari paragraf (1) adalah apabila terdapat persyaratan dalam
bentuk keharusan atau peraturan tersebut mempunyai implikasi hukum
tertentu apabila tidak terdapat tandatangan.

3. Aturan yang dimuat dalam pasal ini tidak berlaku dalam hal; [....].

Pasal 8. Original

1. Apabila terdapat suatu peraturan vang memepersvaratkan suatu informasi
disampaikan atau diwujudkan dalam bentuk asli (original), persyaratan
tersebut dapat dipenuhi oleh suatu data messages apabila:

a. Terdapat jaminan yang dapat diandalkan terhadap keutuhan dari
informasi sejak ia pertamakali diciptakan dalam bentuk akhirnya
sebagai suatu data messages atau bentuk lainnya; dan

b. Pada saat informasi itu dibutuhkan untuk ditunjukan, informasi
tersebut dapat ditunjukan/diperlihatkan kepada orang yang
membutuhkannya.

2. Paragraf (1) dapat diterapkan apabila terdapat persyaratan yang berwujud
suatu keharusan atau terdapat peraturan yang memiliki berbagai
konsekwensi tertentu apabila informasi tersebut tidak dapat ditunjukan
atau diperlihatkan dalam bentuk asli (original).

3. Untuk maksud yang terdapat dalam sub paragraf (a) dari paragraf (1):

a. kriteria untuk dapat menentukan keutuhan (integrity) adalah apabila
informasi tersebut adalah tetap komplit/lengkap dan tidak pernah
dikutak-katik, juga terhadap adanya setiap endorsement dan setiap
perubahan yang timbul sebagai akibat yang biasa terjadi saat
melakukan komunikasi, penyimpanan dan penampakaanya
(display); dan

b. standar dari reability (kehandalan) haruslah diterapkan
berdasarkan tujuan dari suatu informasi itu diciptakan dan dalam
hubungannnya dengan keadan yang ada.

4. Setiap aturan-aturan yang terdapat dalam pasal ini tidak berlaku dalam
hal : [...]

Pasal 9. Admissibility and evidential weight of data messages

(dapat dilakukan pembuktian secara hukum terhadapnya dan kekuatan pembuktian dari data
messages)

1. Dalam setiap peristiwa hukum (legal proceeding), bahwa setiap aturan
yang terkait dengan pembuktian tidak dapat tidak diterapkan dalam hal
- pembuktian dari suatu data messages dalam pembuktian:



2.

a. hanya didasarkan karena bentuknya yang berupa suatu data
messages, atau,

b. apabila hal ini adalah merupakan bukti yang terbaik yang dapat
diajukan oleh seseorang yang melakukan pembuktian yang dapat
dibuktikan, berdasarkan kenyataan bahwa hal tersebut adalah
bukan dalam keadaan yang asli (original)

informasi dalam bentuk data messages adalah mempunyai kekuatan
pembuktian. Dalam melakukan atau menetukan kekuatan pembuktian dari
suatu data messages harus didasarkan pada tingkat kehandalan/
kemampuan/ refiability. Pada saat data messages diciptakan, disimpan
atau dikomunikasikan, kehandalan tersebut dalam hubungannya dengan
kemampuan mempertahankan keutuhan informasi, juga dalam
hubungannya dengan kemampuan mengidentifikasikan originator dan
berbagai faktor lain yang relevan.

Pasal 10. Retention of data messages

(dokumentasi dari data messages)

. apabila terdapat peraturan yang mengaharuskan berbagai dokumen,

records atau informasi didokumentasikan/disimpan, aturan tersebut dapat
dipenuhi dengan mendokumentasikan dafa messages, apabila dapat
dipenuhinya aturan-aturan yang terdapat dibawah ini:

a. Setiap informasi yang terkandung didalamnya adalah dapat
diakses atau dapat digunakan sebagai referensi; dan

b. Informasi tersebut tetap dipertahankan dalam format yang sama
dengan format pertama pada saat ia diciptakan dikirim atau
diterima atau dalam suatu format yang sudah dapat dibuktikan
kehandalannya dalam membuat, mengirim dan menerima; dan

c. Setiap informasi, jika ada, adalah sebisanya dipertahankan
sehingga dapat dilakukan identifikasi terhadap asal dan tujuan dari
data message dan hari dan tanggal pada saat ia dikirim dan
diterima.

Keharusan untuk melakukan dokumentasi atas suatu dokumen, record,
atau setiap informasi yang berhubungan dengan paragraf (1) tidak akan
diperluas terhadap setiap informasi dalam hubungannya dengan
kemampuan suatu message dikirim atau disimpan.

Seseorang agar dapat memenuhi aturan yang terdapat dalam paragraf (1)
dengan menggunakan jasa dari orang lain, sehingga kondisi-kondisi yang
terdapat dalam subparagraf (1) dapat terpenuhi.



BAB lll Komunikasi atas data messages
Pasal 11 Pembentukan dan keabsahan kontrak

. Dalam hubungan dengan pembentukan kontrak, kecuali sudah ditentukan
lain sebelumnya, suatu offer dan accepfance dapat diterapkan juga
terhadap suatu data messages. Apabila suatu dafa messages digunakan
dalam pembentukan suatu kontrak, kontrak tersebut tidak dapat dikatakan
tidak mempunyai validitas atau enforceability hanya didasarkan pada
digunakannya data messages untuk maksud tersebut.

. Aturan yang terdapat dalam pasal ini tidak berlaku dalam hal: [...]

Pasal 12. Recognition of parties of data messages

. Dalam hubungannnya diantara originator dan addresse dari suatu data
messages, suatu declaration of will atau statement yang lain tidak dapat
dikatakan tidak mempunyai kekuatan yuridis, validitas dan enforceability
hanya didasarkan karena bentuknya sebagai data messages.

. Aturan yang terdapat dalam pasal ini tidak berlaku dalam hal :[...]

Pasal 13. Aftribution of data messages

. Suatu data messages berasal dari originator apabila ia dikirimkan sendiri
oleh originator.

. Dalam hubungannya antara originator dan addresse, suatu dafa
messages dapat dianggap dikirimkan sendiri oleh onginator apabila ia
dikirim:

a. Oleh seseorang yang mempunyai kuasa untuk bertindak atas nama
originator dalam hubungannya dengan data messages tersebut;
atau ,

b. Oleh suatu sistem informasi yang telah terprogram sebelumnya,
atau atas kuasa dari originator untuk beroperasi secara otomatis

. Dalam mengadakan hubungan antara originator dan addresse, addresse
mempunyai hak untuk menelitimenelaah apakah suatu dat&# messages
berasal dari originator dan melakukan tindakan berdasarkan informasi
yang didapatkannya, apabila ;

a. dalam hubungannya untuk memastikan apakah suatu dafa
messages adalah berasal dari originator, addresse dapat
melakukan berbagai prosedur yang sudah ditentukan teriebih
dahulu oleh originator untuk hal tersebut.

b. Suatu dafa messages pada saat diterima oleh addresse sebagai
akibat dari tindakan dari seseorang yang mempunyai hubungan
dengan originator atau dengan seseorang agen/wakil dari originator



sehingga orang tersebut dapat mempunyai akses terhadap metode
yang digunakan oleh originator untuk mengidentifikasikan data
messagesnya sendiri.

4. Paragraf (4) tidak berlaku dalam hal,

a. pada saat addresse menerima suatu pernyataan dari originator
bahwa dafa messages tersebut adalah bukan berasal dari
onginator dan ia mempunyai waktu yang cukup berdasarkan hal
tersebut; atau

b. dalam hubungannya dengan paragraf (39 (b), setiap saat addresse
mengetahui, atau dengan setelah melakukan perlakuan yang hati-
hati atau menggunakan prosedur yang sudah disetujui bahwa data
messages tersebut bukan berasal dari originator.

5. Tempat dari data messages berasal dari originafor atau dapat dianggap
berasal dari originator, atau addresse yang berhak melakukan suatu
tindakan berdasarkan asumsi tersebut, sehingga, diantara originator dan
addresse, addresse dapat dianggap atau mempunyai hak (entitled) untuk
meneliti dari data messages pada saat diterima apakah hal tersebut
sesuai dengan apa yang dikirim oleh originator, dan melakukan tindakan
berdasarkan asumsi tersebut. Addresse dianggap tidak mempunyai alas
hak pada saat ia mengetahui atau harusnya mengetahui hal tersebut,
harus bertindak dengan prinsip kehati-hatian atau berdasarkan prosedur
yang sudah disetujui, bahwa....

6. Addresee adalah berkewajiban untuk meneliti dengan seksama setiap
data messages yang diterima sebagai suatu satuan dafa messages yang
terpisah dan melakukan suatu tindakan berdasarkan asumsi tersebut,

Pasal 14. Ackonwledgement of receipt
(pengakuan terhadap keabsahan receipt)

1. Paragraf (2) sampai (4) dalam pasal ini dapat diterapkan apabila, pada
saat atau sebelum mengirimkan suatu data messages, atau bersamaan
dengan data messages tersebut, originator telah meminta atau telah
membuat persetujuan dengan addresse bahwa receipt dari data
messages akan di ackowledgement.

2. Apabila pihak originator tidak menyetujui secara bersama dengan pihak
addresse bahwa acknowledgement itu dalam bentuk tertentu atau dengan
metode tertentu, ackowledgement itu dapat dapat diberikan dengan

a. setiap komunikasi dengan addresee, baik secara otomatis atau
dengan cara yang lain, atau



b. setiap perbuatan yang dilakukan oleh addresee, yang cukup untuk
mengidentifikasikan kepada originator bahwa dafa messages
tersebut telah diterima.

. Apabila originator telah membuat suatu pernyataan dalam data messages
tersebut bahwa adanya acknowledgement adalah sarat sahnya data
messages tersebut, data messages tersebut harus diperlakukan atau
dianggap seperti layaknya belum dikirim, sampai ackonwledgement
tersebut diterima.

. Apabila ornginator belum/tidak membuat pernyataan bahwa adanya
acknowledgement adalah merupakan sarat sahnya data messages, dan
acknowledgement tersebut belum diterima oleh originator dalam jangka
waktu tertentu atau jangka waktu yang telah disetujui sebelumnya atau,
tidak ada suatu jangka waktu yang telah ditentukan atau telah disetujui
sebelumnya, dalam suatu jangka waktu yang wajar, originator :

a. dapat memeberikan pemberitahuan kepada addresee pernyataan
bahwa tidak/belum ada acknowledgement yang diterima olehnya
dan memberikan jangka waktu tertentu bagi dikirimnya
ackowledgement tersebut.

b. Apabila ackowledgement tersebut belum diterima dalam jangka
wakiu yang telah ditentukan seperti yang tercantum dalam
subparagraf (a), dengan memeberitahukan terlebih dahulu kepada
addresee, untuk menjaga dafa messages dengan penuh kehati-
hatian seperti dafa messages tersebut belum dikirim, atau
melakukan berbagai tindakan/ hak yang dipunyainya.

. Apabila originator menerima acknoldgement dari addresee, maka dapat
dianggap bahwa dafa messages yang mepunyai hubungan dengan
acknowledgement tersebut sudah diterima oleh addresee. Asumsi
tersebut tidak mempunyai implikasi terhadap dafa messages yang
mempunyai hubungan dengan message sudah diterima.

. Apabila acknowledgement yang berhubungan dengan dafa messages
tersebut telah diterima dan telah memenuhi standar teknis, baik
berdasarkan standar yang telah disetujui atau berdasarkan standar yang
sudah ada, maka dapat ianggap bahwa persyaratan tersebut telah
dipenuhi.

Pasal 15. Time and place of dispatch and receipt of data messages

. Kecuali diatur secara lain oleh originator dan addresse, saat suatu dafa
messages dikirimkan (dispatch) adalah pada saat ia memasuki suatu
sistem informasi diluar kontrol dari originator atau orang lain yang
mengirimkan data tersebut untuk kepentingan originator.

. Kecuali diatur secara lain antara originafor dan address, waktu
diterimanya suatu dafa messages ditentukan sebagai berikut:



a. kalau seorang addresse sudah menentukan suatu sistem informasi
sebagai tujuan dikirimnya data messages, saat diterimanya adalah:

1. pada saat dafa messages tersebut memasuki sistem
informasi tertentu (designated system information) yang
dituju; atau

2. apabila suatu data messages dikirimkan kesuatu sistem
informasi yang bukanlah suatu sistem informasi yang
tertentu (designated system information), maka waktunya
adalah pada saat pesan tersebut diterima oleh addresse;

b. apabila addresse tidak mempunyai suatu sistem informasi tertentu
(designated system information), maka saat diterima adalah pada
saat data messages memasuki sistem informasi dari addresse.

3. Paragrap (2) dapat diterapkan meskipun tempat dari sistem informasi
adalah berlainan dari tempat dimana suatu data messages dianggap telah
; diterima berdasarkan paragraf (4).
t 4. Kecuali diatur secara lain oleh originator dan addresse, suatu data
: messages dianggap dikirimakan dari suatu tempat dimana originator
mempunyai kedudukan hukum (binisnya), dan dianggap sudah diterima di
tempat/alamat dimana addresse melakukan bisnisnya. Untuk maksud dari
paragrap ini: ’

a. apabila originator atau addresse mempunyai lebih dari satu
kedudukan hukum (bisnis), maka tempat kedudukannya adalah
tempat yang mempunyai hubungan paling dekat dengan transaksi
yang dimaksud atau, tempat yang tidak mempunyai hubungan
dengan transaksi yang dimaksud, yaitu tempat kedudukan hukum
yang utama;;

b. apabila originator atau addresse tidak mempunyai suatu
kedudukan hukum yang tetap, maka acuan yang dipakai adalah
tempat dimana mereka biasa berada.

5. Aturan yang terdapat dalam pasal (article) ini tidak berlaku dalam hal: [...]

Data ini diambil pada tanggal 27 Juli 2007

Sumber: http://www.google.com |
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Terms of Service for MotoSport.com
Last Updated: October 2006

Welcome to motosport.com ("Website"). This Website (as well as the other Internet
domains owned by us that direct traffic to motosport.com) is owned and operated by
MotoSport, inc. ("Company,” "we," or "us"). In addition to the content on the Website,
the Website provides you with various shopping, e-commerce and community services
("Services"). BY USING OUR WEBSITE AND THE SERVICES YOU ARE ACCEPTING THE PRACTICES
DESCRIBED IN THESE TERMS OF SERVICE. IF YOU DO NOT AGREE TO THESE TERMS OF
SERVICE, PLEASE DO NOT USE THE WEBSITE AND EXIT IMMEDIATELY. WE RESERVE THE RIGHT
TO MODIFY OR AMEND THE TERMS OF OUR TERMS OF SERVICE FROM TIME TO TIME WITHOUT
NOTICE. YOUR CONTINUED USE OF OUR WEBSITE AND ANY AFFILIATE WEBSITES FOLLOWING
THE POSTING OF CHANGES TO THESE TERMS WiiL MEAN YOU ACCEPT THOSE CHANGES.
Additional terms and conditions may apply to the purchase of products, such as shipping and return policies.
By using this Website, you agree to such terms and conditions.

1. Copyright and Ownership. All of the content featured or displayed on the Website, including without
limitation text, graphics, photographs, images, moving images, sound, and illustrations ("Content"), is owned
by Company, its licensors, vendors, agents and/or its Content providers. All elements of the Website,
including without limitation the general design and the Content, are protected by trade dress, copyright,
moral rights, frademark and other laws relating to intellectual property rights. The Services and the Website
may only be used for the intended purpose for which such Website and Services are being made available.
Except as may be otherwise indicated in specific documents within the Website, you are authorized to view,
play, print and download documents, audio and video found on our Website for personal, informationat, and
noncommercial purposes only. Except as expressly permitted by Company, you may not modify any of the
materials and you may not copy, distribute, transmit, display, perform, reproduce, publish, license, create
derivative works from, transfer or sell any information or work contained on the Website. Except as
authorized under the copyright laws, you are responsible for obtaining permission before reusing any
copyrighted material that is available on the Website. For purposes of these Terms of Service, the use of
any such material on any other Website or networked computer environment is prohibited. You shall comply
with all applicable domestic and international laws, statutes, ordinances and regulations regarding your use
of the Website and Services. The Website, its Content and all related rights shall remain the exclusive
property of Company or its licensors unless otherwise expressly agreed. You will not remove any copyright,
trademark, service mark, or other proprietary notices from material found on the Website.

2. Trademarks. All trademarks, service marks and trade names of Company used herein (including but
not limited to: the Company name and corporate logo) (coliectively "Marks") are trademarks or registered
trademarks or service marks of Company or its affiliates, partners, vendors or licensors. You may not use,
copy, reproduce, republish, upload, post, transmit, distribute, or modify Company trademarks in any way,
including in advertising or publicity pertaining to distribution of materials on this site, without Company's prior
written consent. The use of Company trademarks on any other Website or network computer environment is
not allowed. You may not use of Company Marks as a "hot" link on or to any other Website without prior
written approval from the Company (for instance, participation in our affiliate program). All brand names or
trademarks used on this website, including the trademarks Harley-Davidson® and H-D®, are all trademarks
of their respective owners. Reference to any product, process, service, or offering of any third party by trade
name, trademark, manufacturer or otherwise is for reference purposes only, and does not necessarily
constitute or imply (i) the endorsement or recommendation of such by Motosport, (i) that Motosport is an
authorized dealer of such third party, or (iii) that such third party products are manufactured or sold by
Motosport.

3. Products, Content and Specifications. All features, Content, specifications, products and prices of
products and services described or depicted on this Website are subject to change at any time without
notice. Certain weights, measures and similar descriptions are approximate and are provided for
convenience purposes only. We make all reasonable efforts to accurately display the attributes of our
products, including the applicable colors; however, the actual color you see will depend on your computer
system, and we cannot guarantee that your computer will accurately display such colors. The inclusion of
any products or services on this Website at a particular time does not imply or warrant that these products or
services will be available at all times. It is your responsibility to ascertain and obey all applicable local, state,
federal and international laws (including minimum age requirements) in regard to the possession, use and
sale of any item purchased from this Website. By placing an order, you represent that the products ordered
will be used only in a lawful manner. All videocassettes, DVDs and similar products sold are for private,
home use (where no admission fee is charged), non-public performance and may not be duplicated. All
products offered on this website are intended and sold for aftermarket use only. All part numbers and
corresponding printed matter, as well as all use of motorcycle model numbers, are not intended to imply that




any of these parts are original equipment of, or endorsed by, such motorcycle manufacturer. All parts listed
on this website are from independent aftermarket sources. Even though these products may have brand
names inserted, the use of such brand names is intended for brand identification and reference purposes
only. Any terms and conditions contained on product information webpages on the Website, including for
example the terms and conditions pertaining to MotoSport Gift Certificates, are incorporated into this Terms
of Service by reference. Your use of the Website and your purchase of any product or service through the
Website is your acceptance of any applicable product terms and conditions.

4. Shipping Limitations. When an order is placed, it will be shipping to an address designated by the
purchaser as long as that shipping address is compliant with the shipping restrictions contained on this
Website located at http://www.motosport.com/about/shippingpolicy.htmi. Risk of loss and title for items
purchased from this Website pass to you upon defivery of the items to the carrier. You are responsible for
filing any claims with carriers for damaged and/or lost shipments.

5. Accuracy of Information. We attempt to ensure that information on this Website is complete, accurate
and current. Despite our efforts, the information on this Website may occasionally be inaccurate, incomplete
or out of date. We make no representation as to the completeness, accuracy or currency of any information
on this Website. For example, products included on this Website may be unavailable, may have different
atfributes than those listed, or may actually carry a different price than that stated on this Website. In
addition, we may make changes in information about price and availability without notice. While it is our
practice to confirm orders by email, the receipt of an email order confirmation does not constitute our
acceptance of an order or our confirmation of an offer to sell a product or service. We reserve the right,
without prior notice, to limit the order quantity on any product or service and/or to refuse service to any
customer. We also may require verification of information prior to the acceptance and/or shipment of any
order. if there is an error with your order or with any information on this Website, we will work diligently to try
to correct that error and provide you with a satisfactory result.

6. Promotions, Contests and Sweepstakes. We will occasionally offer sales promotions, contests, and
sweepstakes where you will have an opportunity to obtain a gift with a purchase or win a prize. These
promotions, contests and sweepstakes will often have additional terms and conditions associated with them
which we wil link to or note prominently with the promotion, contest or sweepstakes.

7. Proper Use of this Website.

A. Company hereby grants you permission to use the Website as set forth in these Terms of Service,
provided that: (i) your use of the Website as permitted is solely for your personal, noncommercial
use; (i) you will not copy or distribute any part of the Website in any medium without Company's
prior written authorization; (iii) you will not alter or modify any part of the Website; and (iv) you will
otherwise comply with the terms and conditions of these Terms of Service.

B. In order to receive some Services, you may have to create an account. You may never use
another's account without permission. When creating your account, you must provide accurate and
complete information. You are solely responsible for the activity that occurs on your account, and
you must keep your account password secure. You must notify us immediately of any breach of
security or unauthorized use of your account. Although Company will not be liable for your losses
caused by any unauthorized use of your account, you may be liable for the losses of Company or
others due to such unauthorized use.

C. Company may permanently or temporarily terminate, suspend, or otherwise refuse to permit your
access to the Website without notice and liability, if, in Company’s sole determination, you violate
any of the Terms of Service, including the following prohibited actions; (i) use the Website for any
illegal purpose; (ii) submit, transmit, promote or distribute information or content that is illegal; (jii)
attempt to interfere with, compromise the system integrity or security or decipher any transmissions
to or from the servers running the Website; (iv) take any action that imposes, or may impose at our
sole discretion an unreasonable or disproportionately large load on our infrastructure; (v) upload
invalid data, viruses, worms, or other software agents through the Website; (vi) use any robot,
spider, scraper or other automated access the Website for any purpose without our express written
permission; (vii) impersonate another person or otherwise misrepresent User's affiliation with a
person or entity, conduct fraud, hide or attempt to hide your identity; (viii) submit, upload, post,
email, transmit or otherwise make availabie any information or content that you do not have a right
to make available under any {aw or under contractual or fiduciary relationships; (ix) interfere with
the proper working of the Website; or, (x) bypass the measures we may use te prevent or restrigt
access to the Website. Upon termination for any reason, you continue to be bound by this
Agreement.

D. Creating or maintaining any link from another website to any page on this Website without our prior
written permission is prohibited. Running or displaying this Website or any information or material
displayed on this Website in frames or through similar means on another website without our prior
written permission is prohibited. Any permitted links to this Website must comply will alt applicable



laws, rule and regulations. If you want to obtain permission to maintain a link, contact us by clicking
here or follow the instructions of our affiliate programs.

E. From time to time, this Website may contain links to websites that are not owned, operated or
controlled by Company or its affiliates. All such links are provided solely as a convenience to you. If
you use these links, you will leave this Website. Neither we nor any of our respective affiliates are
responsible for any content, materials or other information located on or accessible from any other
website. Neither we nor any of our respective affiliates endarse, guarantee, or make any
representations or warranties regarding any other websites, or any content, materials or other
information located or accessible from any other websites, or the results that you may obtain from
using any other websites. If you decide to access any other websites linked to or from this Website,
you do so entirely at your own risk.

8. Inappropriate Material. You are prohibited from posting or sending any uniawful, threatening,
defamatory, libelous, vulgar, sexually explicit, obscene, pornographic or profane material, harmful, abusive,
racially or ethnically offensive, infringing, invasive of personai privacy or publicity rights, harassing, libelous,
or in a the Company's sole discretion, objectionable, or any material that could constitute or encourage
conduct that would be considered a criminal offense or give rise to civil liability, or otherwise violate any law.
Such violations may subject the sender and his or her agents to civil and criminal penalties. You further
understand and agree that sending unsolicited email advertisements to any user of the Website is expressly
prohibited by these Terms of Service. Any such unauthorized use of our computer systems is a violation of
these Terms of Service and applicable "anti-spam" laws. In addition to any remedies that we may have at
law or in equity, if we determine, in our sole discretion, that you have violated or are likely to violate the
foregoing prohibitions, we may take any action we deem necessary to cure or prevent the violation, including
without limitation, the immediate removal of the related materials from this Website. We will fully cooperate
with any law enforcement authorities or court order or subpoena requesting or directing us to disclose the
identity, or other information, of anyone posting such matenals.

9. Account Security. You are entirely responsible for the security and confidentiality of your password and
account. Furthermore, you are entirely responsible for any and all activities that occur under your account.
You agree to immediately notify us of any unauthonzed use of your account or any other breach of security
of which you become aware. You are responsible for taking precautions and providing security measures
best suited for your situation and intended use of the Services and Website. We have the right to provide
user billing, account, Content or use records, and related information under certain circumstances (such as
in response to legal responsibility, lawful process, orders, subpoenas, or warrants, or to protect our rights,
customers or business) in accordance with our Privacy Policy. Please note that anyone able to provide your
account information will be able access your account so you should take reasonable steps to protect this
information.

10. Information Control. User published Content does not represent the views of Company or any
individual associated with Company, and we do not control this Content. In no event shall you represent or
suggest, directly or indirectly, Company's endorsement of user published Content. Company does not vouch
for the accuracy or credibility of any user published Content on our Website, and does not take any
responsibility or assume any liability for any actions you may take as a result of reading user published
Content on our Website. Through your use of the Website and Services, you may be exposed to Content
that you may find offensive, objectionable, harmful, inaccurate or deceptive. There may also be risks of
dealing with underage persons, people acting under false pretense, intemational trade issues and foreign
nationals. By using our Website, you assume all associated risks.

11. Your License to Us. User published Content remains the intellectual property of the individual user. By
posting Content on our Website, you grant Company a non-exclusive, perpetual, irrevocable, royalty-free,
worldwide, fully sub-licensable right to use, reproduce, modify, adapt, publish, translate, create derivative
works from, distribute, and display sueh Content throughout the world in any media, whether now known or
hereafter discovered. In addition, you warrant that all so-cafled “moral rights” in those materials have been
waived.

12. Fees. For all charges for any products and services sold on the Website, Company will bill your credit
card or accept alternative payment method authonzed by Company. In the event legal action is necessary to
collect on balances due, you agree to reimburse Company for all expenses incurred to recover sums due,
including attorneys' fees and other legal expenses. You are responsible for purchase of, and payment of
charges for, all Internet access services and telecommunications services needed for use of this Website.
13. Access and Interference. You agree that you will not use any robot, spider, scraper or other automated
means to access the Website for any purpose without our permission. Additionally, you agree that you will
not: (i) take any action that imposes, or may impose in our sole discretion an unreasonable or
disproportionately targe load on our infrastructure; (i) interfere or attempt to interfere with the proper working
of the site or any activities conducted on the Website; or (jii) bypass any measures we may use to prevent or




restrict access to the Website.

14. Force Majeure. Neither Company nor you shall be responsible for damages or for delays or failures in
performance resulting from acts or occurrences beyond their reasonable control, including, without limitation:
fire, lightning, explosion, power surge or failure, water, acts of God, war, revolution, civil commotion or acts
of civil or mifitary authorities or public enemies: any law, order, regulation, ordinance, or requirement of any
government or legal body or any representative of any such government or legal body; or labor unrest,
including without limitation, strikes, slowdowns, picketing, or boycotts; inability to secure raw materials,
transportation facilities, fuel or energy shortages, or acts or omissions of other common carriers.

15.  Privacy. Your use of our Website and Services is subject to our Privacy Policy. Please read our
Privacy Policy at hitp://www.motosport.com/about/privacypolicy.html.

16. DISCLAIMERS. Your use of thiS Site is at your risk. THE CONTENT, INFORMATION, PRODUCTS,
MATERIALS AND SERVICES PROVIDED ON OR THROUGH THIS WEBSITE ARE PROVIDED "AS IS"
WITHOUT ANY WARRANTIES OF ANY KIND INCLUDING WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF INTELLECTUAL PROPERTY.
NEITHER COMPANY NOR ANY OF ITS AFFILIATES WARRANT THE ACCURACY OR COMPLETENESS
OF THE INFORMATION, MATERIALS OR SERVICES PROVIDED ON OR THROUGH THIS WEBSITE.
THE INFORMATION, MATERIALS AND SERVICES PROVIDED ON OR THROUGH THIS WEBSITE MAY
BE QUT OF DATE, AND NEITHER COMPANY NOR ANY OF ITS RESPECTIVE AFFILIATES MAKES ANY
COMMITMENT OR ASSUMES ANY DUTY TO UPDATE SUCH INFORMATION, MATERIALS OR
SERVICES. THE FOREGOING EXCLUSIONS OF IMPLIED WARRANTIES DO NOT APPLY TO THE
EXTENT PROHIBITED BY LAW. PLEASE REFER TO YOUR LOCAL LAWS FOR ANY SUCH
PROHIBITIONS.

ALL PRODUCTS AND SERVICES PURCHASED ON OR THROUGH THIS WEBSITE ARE SUBJECT
ONLY TO ANY APPLICABLE WARRANTIES OF THEIR RESPECTIVE MANUFACTURES,
DISTRIBUTORS AND SUPPLIERS, IF ANY. TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE
LAW, WE HEREBY DISCLAIM ALL WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED,
INCLUDING, ANY IMPLIED WARRANTIES WITH RESPECT TO THE PRODUCTS AND SERVICES
LISTED OR PURCHASED ON OR THROUGH THIS WEBSITE. WITHOUT LIMITING THE GENERALITY
OF THE FOREGOING, WE HEREBY EXPRESSLY DISCLAIM ALL LIABILITY FOR PRODUCT DEFECT
OR FAILURE, CLAIMS THAT ARE DUE TO NORMAL WEAR, PRODUCT MISUSE, ABUSE, PRODUCT
MODIFICATION, IMPROPER PRODUCT SELECTION, NON-COMPLIANCE WITH ANY CODES, OR
MISAPPROPRIATION. YOU ACKNOWLEDGE AND AGREE THAT THERE IS A HIGH RISK OF INJURY
WHEN PARTICIPATING IN MOTOR SPORTS AND COMPANY HEREBY EXPRESSLY DISCLAIMS ALL
LIABILITY FOR PERSONAL INJURY RESULTING FROM THE USE OF THE PRODUCTS AND SERVICE
PURCHASED ON OR THROUGH THIS WEBSITE. YOU ACKNOWLEDGE AND AGREE THAT THE
FORGOING DISCLAIMERS ARE A MATERIAL CONDITION TO ENABLE COMPANY TO OFFER
PRODUCTS AND SERVICES THROUGH ITS WEBSITE. WE MAKE NO WARRANTIES TO THOSE
DEFINED AS "CONSUMERS" IN THE MAGNUSON-MOSS WARRANTY-FEDERAL TRADE COMMISSION
IMPROVEMENTS ACT. THE FOREGOING EXCLUSIONS OF IMPLIED WARRANTIES DO NOT APPLY
TO THE EXTENT PROHIBITED BY LAW. PLEASE REFER TO YOUR LOCAL LAWS FOR ANY SUCH
PROHIBITIONS.

17. LIMITATIONS OF LIABILITY. Company assumes no responsibility or liability for any damages to, or
any viruses that may infect, your computer, telecommunication equipment, or other property caused by or
arising from your access to, use of, or browsing this Website, or your downloading of any information or
materials from this Website. IN NO EVENT WILL COMPANY OR ITS OFFICERS, DIRECTORS,
EMPLOYEES, SHAREHOLDERS, AFFILIATES, AGENTS, SUCCESSORS OR ASSIGNS, NOR ANY
PARTY INVOLVED IN THE CREATION, PRODUCTION OR TRANSMISSION OF THIS WEBSITE, BE
LIABLE TO YOU OR ANYONE ELSE FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR
CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, THOSE RESULTING FROM LOST
PROFITS, LOST DATA OR BUSINESS INTERRUPTION) ARISING OUT OF THE USE, INABILITY TO
USE, OR THE RESULTS OF USE OF THIS WEBSITE, ANY WEBSITES LINKED TO THIS WEBSITE, OR
THE MATERIALS, INFORMATION OR SERVICES CONTAINED ON ANY OR ALL SUCH WEBSITES,
WHETHER BASED ON WARRANTY, CONTRACT, TORT OR ANY OTHER LEGAL THEORY AND
WHETHER OR NOT ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING
LIMITATIONS OF LIABILITY DO NOT APPLY TO THE EXTENT PROHIBITED BY LAW. PLEASE REFER
TO YOUR LOCAL LAWS FOR ANY SUCH PROHIBITIONS. IN THE EVENT OF ANY PROBLEM WITH
THIS WEBSITE OR ANY CONTENT, YOU AGREE THAT YOUR SOLE REMEDY 18 TO CEASE USING
THIS WEBSITE. IN THE EVENT OF ANY PROBLEM WITH THE PRODUCTS OR SERVICES THAT YOU
HAVE PURCHASED ON OR THROUGH THIS WEBSITE, YOU AGREE THAT YOUR SOLE REMEDY, IF
ANY, IS FROM THE MANUFACTURER OF SUCH PRODUCTS OR SUPPLIER OF SUCH SERVICES, IN
ACCORDANCE WiTH SUCH MANUFACTURER'S OR SUPPLIER'S WARRANTY, OR TO SEEK A
RETURN AND REFUND FOR SUCH PRODUCT OR SERVICES IN ACCORDANCE WITH THE RETURNS




AND REFUNDS POLICIES POSTED ON THIS WEBSITE HERE
(http://www.motosport.com/about/returns.htmi). IN NO EVENT SHALL COMPANY'S TOTAL LIABILITY TO
YOU FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION WHETHER IN CONTRACT, TORT
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE), OR OTHERWISE EXCEED THE GREATER OF (A)
FIFTY DOLLARS ($50.00) OR (B) THE VALUE OF YOUR PURCHASE ON THE WEBSITE.
18. Indemnity. You agree to defend, indemnify and hold Company and any affiliated company or individual
harmless from any and all liabilities, costs, and expenses, including reasonable attorneys' fees, related to
any violation of these terms by you or your authorized users, or in connection with the use of the Website or
the Internet or your purchases or the placement or transmission of any message or information on this
Website by you or your authorized users or your violation of any law or the rights of a third party.
19. Release. In the event that you have a dispute with one or more other users of the Website, you release
Company (and its officers, directors, agents, subsidiaries, joint ventures and employees) from claims,
demands and damages (actual and consequential) of every kind and nature, known and unknown,
suspected and unsuspected, disclosed and undisclosed, anising out of or in any way connected with such
disputes.
20. Termination. You or we may suspend or terminate your account or your use of this Website at any
time, for any reason or for no reason. You are personally liable for any orders placed or charges incurred
through your account prior to termination. We may also block your access to our Website in the event that
(a) you breach these Terms of Service; (b) we are unable to verify or authenticate any information you
provide to us; or (c) we believe that your actions may cause financial loss or legal fiability for you, our users
or us.
21. General. Any claim relating to, and the use of, this Site and the matenals contained herein is governed
by the laws of the State of Oregon, without respect to its conflict of laws principles. Any claim or dispute
between you and Company that arises in whole or in part from use of the Website shall be decided
exclusively by a court of competent jurisdiction located in Multnomah County, Oregon. You consent to the
exclusive junsdiction of the state and federal courts located in Multnomah County, Oregon. A printed version
of these Terms and Conditions will be admissible in judicial and administrative proceedings based upon or
_relating to these Terms and Conditions to the same extent and subject to the same conditions as other
business documents and records originally generated and maintained in printed form.
if any provision of these Terms of Service is held to be invalid or unenforceable, such provision shall be
struck and the remaining provisions shall be enforced. You agree that these Terms of Service, any rights
and licenses granted hereunder, and all incorporated agreements may be assigned by Company in its sole
discretion without restriction, but may not be assigned by you. Headings are for reference purposes only and
in no way define, limit, construe or describe the scope or extent of such section. Our failure to act with
respect to a breach by you or others does not waive our right to act with respect to subsequent or similar
breaches. These Terms of Service set forth the entire understanding and agreement between us with
respect to the subject matter hereof and supersede any prior understandings or agreements (written or oral).
Sections 1-3, 9, 11-13, and 16-19 shall survive any termination or expiration of this Agreement.
22. No Waiver. No waiver of any term of this these Terms of Service shall be deemed a further or
continuing waiver of such term or any other term, and Company's failure to assert any right or provision
under these Terms of Service shall not constitute a waiver of such right or provision.
23. Additional Assistance. If you do not understand any of the foregoing Terms of Service or if you have
any questions or comments, we invite you to contact our Customer Service Department by email at
sales@motosport.com or by phone at 1-888-676-8853.
24, Copyright Notice. All Website Content, including design, graphics, text selections, arrangements, and
all software are Copyright © 2006, MotoSport, Inc. The MotoSport Trademark is a registered trademark of
MotoSport inc. ALL RIGHTS RESERVED.
25. Ability to Accept Terms of Use. By your use of the Website, you affirm that you are at least 18 years of
age, an emancipated minor, or possess legal parental or guardian consent, and are fully able and competent
to enter into the terms, conditions, and obligations set forth in these Terms of Service. You may not use this
Website if you are under the age of thirteen or if your use is prohibited by law in your jurisdiction.
26. Opt-Out. We may use your information to notify you of important changes to the Website or Services,
or provide you with our email newsletter or special offers. If you do not want to receive such information, you
may use the following options to opt out of receiving future communications:

A. Send an email to sales@motosport.com with the word "Remove" in the subject field; or
B. Send mail to the following postal address: '

Sales
Aftn: Remove
MotoSport, Inc.



7655 SW Mohawk St.

Tualatin, OR 97062

Opting out may prevent you from receiving email messages regarding updates, improvements, newsletters,
or special offers.
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