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ABSTRACT

The subject of law is classified into two types of legal subjects, namely Naturlijke
Persoon (Man) and Recht Persoon (Legal Entity). The bankruptcy law must
essentially protect all interested parties in the process, protection must be provided
to all parties be it creditors or debtors. The creditor in the bankruptcy law has the
right to obtain repayment of receivables to the debtor, and the debtor has the
obligation to repay the debt to the creditor. Bankruptcy law then provides facilities
in the form of bill rights to creditors in Article 204, Act Number 37 2004 of The
Bankruptcy Law, and Suspension of Debt Payments. beside that Article 142
paragraph 1 of the Limited Liability Company Law, regarding the dissolution of a
company that is insolvent due to bankruptcy, has the potential to reduce the billing
right granted by bankruptcy law to creditors who have not received repayment after
the bankruptcy is completed. This research is a normative legal research using
literature study of primary and secondary legal data. This research shows that the
bill rights according to law that given to the creditor to recover the remaining
outstanding debt by the debtor after the bankruptcy proceedings are completed,
retains the executory power against the individual debtor (naturlijk persoon) and
to the incorporated debtor (recht persoon) as long as the incorporated debtor does
not dissolve.

Keyword: Bankruptcy, Billing right, Insolvency, Limited company.

vii



DAFTAR ISI

HALAMAN JUDUL. ..ottt sttt st i
HALAMAN PERSETUJUAN ..ottt i
HALAMAN PENGESAHAN ...ttt il
SURAT PERNYATAAN KEASLIAN ...ccoiiiiiiiiiieieeieneeieeeeeeeee e v
KATA PENGANTAR ..ottt ettt st ettt eiees A%
ABSTRACT .ottt ettt eata s e seanse s et ensaenaaantenseeneesneanseeneas vii
DAFTAR ISL...c et ettt et e ettt e st eseaeeeeaeeeeas viil
BAB Lttt st eht e bt ettt ettt eaees 1
A Latar Belakang Masalah.............ccccoooiiiiiiiiiiicce e 1
B Rumusan Masalah ..o 4
C. Tujuan Penulisan huKum.............c.oooiiiiiiiiiiiiienieeeese et 4
D Manfaat Penulisan hukum..........ccccoooioiiiiiiiiee e 4
E Keaslian Penulisan hukum ..., 5
F. Batasan KONSEP .......c.uviiiiiiiiiiiiiiic ettt 7
G. Metode Penulisan huKum ........ccccooeiiiniiiiiiiieeeeee e 9
127N 5 20 | USRS 13
PEMBAHASAN ...ttt ettt sttt 13
A. Tinjauan Umum Kepailitan...........cccceeviiiiiieniiiiiecieciecieeeeee e 13

1. Pengaturan dan Pengertian Kepailitan ...........cccocevevineiinreneinneneenenn 13

2. Syarat Terjadinya Kepailitan .........c.cococovvnninennnnnnnrrrsssssssesesns 14

3. Pihak-Pihak dalam Proses Kepailitan ............cccoeoeieiiiinininincincncncceenes 16

4. Akibat Kepailitan .........cccoceoiveirieinieirieerieeeeeee e 19

5. Tujuan Kepailitan.......ccccoeeiiiiiiiiiiiicicccccceeeecc e 20

viii



6. Penyelesaian Kepailitan .........c.cccceeeeeeeieiecieieieccceeeceeeeeieeeenenenes 21

B. Tinjauan Umum Perseroan Terbatas ...........cccccvvevciiieniieeniiieeeieeeiee e 24
1. Pengaturan dan Pengertian Perseroan Terbatas ..........ccccccveevrieceneenienennnn. 24
2. Organ-Organ Dalam Perusahaan Terbatas ..........c.cococvvvrvnnnsnsnnnne 27
3. Perseroan Terbatas Sebagai Separate Legal Entity ............ccveevvevnennenene. 29
4. Pembubaran Perseroan Terbatas ............c.coccoeiiinciinnieicnnncceee 31

C. Kedudukan Kreditor Atas Hak Tagih Dalam Hal Debitor Perseroan Terbatas
Dibubarkan Akibat Kepailitan ..............cccieeiiiieeiiie e .

1. Pertanggung Jawaban Debitor Perseroan Terbatas Dalam Kepailitan. ...33

2. Akibat Insolvensi Terhadap Debitor Pailit Perseroan Terbatas................ 34

3. Kedudukan Hak tagih Kreditur Setelah Pembubaran Perseroan.............. 36
BAB TIL ..ttt sttt sa et st e e et be e 43
PENUTUP. ..ottt ettt st b et et snb e e eeneenee 43
A, KESIMPULAN ....oooiitee ettt e 43

B. SARAN ..ot sttt 43
DAFTAR PUSTAKA ..ottt ettt 45



	HALAMAN JUDUL
	HALAMAN PERSETUJUAN
	HALAMAN PENGESAHAN
	SURAT PERNYATAAN KEASLIAN
	KATA PENGANTAR
	ABSTRACT
	DAFTAR ISI
	PEMBAHASAN
	A. Tinjauan Umum Kepailitan
	1. Pengaturan dan Pengertian Kepailitan
	2. Syarat Terjadinya Kepailitan
	3. Pihak-Pihak dalam Proses Kepailitan
	4. Akibat Kepailitan
	5. Tujuan Kepailitan
	6. Penyelesaian Kepailitan

	B. Tinjauan Umum Perseroan Terbatas
	1. Pengaturan dan Pengertian Perseroan terbatas
	2. Organ-Organ Dalam Perusahaan Terbatas
	3. Perseroan Terbatas Sebagai Separate Legal Entity
	4. Pembubaran Perseroan Terbatas

	C. Kedudukan Kreditor Atas Hak Tagih Dalam Hal Debitor Perseroan Terbatas Dibubarkan Akibat Kepailitan
	1. Pertanggung Jawaban Debitor Perseroan Terbatas Dalam Kepailitan.
	2. Akibat Insolvensi Terhadap Debitor Pailit Perseroan Terbatas
	3. Kedudukan Hak Tagih Kreditur Setelah Pembubaran Perseroan


	BAB III
	PENUTUP
	A. KESIMPULAN
	B. SARAN

	DAFTAR PUSTAKA

