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ABSTRACT

In Indonesia, the problem of narcotics crimes involving children as couriers for
narcotics trafficking has often occurred, so according to the Juvenile Criminal
Justice System Law, regulating children as couriers for narcotics trafficking must
be sought for diversion, but if you look at the criminal provisions contained in the
Narcotics Law, there is a minimum of 4 (four) years and a maximum prison
sentence of 12 (twelve) years for a courier of narcotics trafficking and also There
is a conflict where Perkap No. 8 of 2021 states that children as drug addicts and
victims of drug abuse who apply for rehabilitation can be diverted if they are
qualified as listed criminals. This raises doubts for law enforcement to provide
diversion for children who are couriers of narcotics trafficking or cannot even seek
diversion. The legal research carried out is normative research. The result of this
study is that in practice children who become couriers of narcotics trafficking can
also be given diversion because children who are couriers of narcotics trafficking
are tricked into carrying narcotics where the children do not know the goods
brought and do not know whether the act is a criminal act or not. In this case,
author’s provides advice, the adduction of prison punishment is not a proper
solution. The social punishment and social services are the correct punishment.
Those punishment has a function as a warning to the suspect and erect them, so in
the future or next change, they are not going to do over the same criminal act or
case and become better than before. The author’s advice is the diversion process is
not supposed to be limited on prison punishment threat, because the fundamental
of diversion put the children’s best benefit on the main or first poin.

Keyword: Diversion, Child, Narcotics, Juvenile Criminal Justice System Law

Vi



DAFTAR ISI

HALAMAN PERSETUJUAN ..o [
HALAMAN PENGESAHAN ... i
KATA PENGANTAR ..ot iii
ABSTRACT .ttt a e et b e e e nbe e nn e e nneeeneennee s Vi
SURAT PERNYATAAN KEASLIAN ..ot iX
BAB | PENDAHULUAN ...ttt et 10
A. Latar Belakang Masalah ...........ccccccooeiiiiiininiii e 10
B.  Rumusan Masalah............c.cooiiiiiiiiii i 9
C. Tujuan PENEITIAN .....ocveviiiiiiiir e 9
D.  Manfaat PENEITIAN ..........cooiiiiiiiiieciese e 9
E.  Keaslian Penelitian ... 10
F.  Batasan KONSEP.... .ot sree et sr e 16
G.  Metode Penelitian ..o 17
H.  Sistematika Penulisan SKripSi........cco.iiviiiiiiiiiiiieicienee e 20
BAB 1 PEMBAHASAN ...t 23
A. Diversi Dalam Penyelesaian Perkara Pidana Anak ..............cc........ 20

1. Diversi Menurut Undang-Undang Nomor 11 Tahun 2012 tentang
Sistem Peradilan Pidana Anak ............cccocvevviiiiivenenceneece e 20

2. Diversi menurut Peraturan Kepolisian Nomor 8 Tahun 2021
tentang Penanganan Tindak Pidana Berdasarkan Keadilan
RESTOIALIT ... 27

B. Tindak Pidana Anak yang Menjadi Kurir Perdangan Narkotika di
Tingkat Penyidikan ... 32

vii



1. Anak Sebagai Pelaku Tindak Pidana .........c.ccccceoeiiniiincinnnnn. 32

a. Pengertian dan Batas Usia ANaK ............cccoereienenencinnnnnn, 32
b. Anak Nakal dan Kenakalan Anak ............cccccooeiininininnnnnn. 35
2. Anak Sebagai Kurir Perdagangan Narkotika..............c.ccocevenene. 37

Upaya Diversi Dalam Tahap Penyidikan Oleh Penyidik Kepolisian
RepUBIIK INAONESIA ......c.veiveeieciecieee e 40

Pendekatan Diversi dalam Menyelesaikan Perkara Pidana Anak

Sebagai Kurir Perdagangan Narkotika di tingkat penyidikan ......... 44
BAB HPENUTUP ...ttt et e e e ennes 56
KESTMPUIAN ... e 56
AL . U .. Y. A A W o B ... 57

viii



SURAT PERNYATAAN KEASLIAN

Dengan ini Penulis menyatakan bahwa skripsi ini merupakan hasil karya asli
penulis, dan bukan merupakan duplikasi atau plagiasi dari hasil karya penulis lain.
Jika skripsi ini terbukti merupakan duplikasi ataupun plagiasi dari hasil karya
penulis lain, maka penulis bersedia menerima sanksi akademik dan/atau sanksi

hukum yang berlaku.

Penulis

Johanes Rivaldo Albertho Rangkolino Djehamad



