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ABSTRACT

In a case of factual action (feitelijk handelingen) by a Directorate General
of Taxes or Directorate General of Customs and Excise which was handled by the
Administrative High Court. The jurisprudence was issued after a Circular Letter
from the Supreme Court which changed what was originally a factual action by a
Directorate General of Taxes or Directorate General of Customs and Excise which
was the absolute competence of the State Administrative Court to become the
competence of the Tax Court was published. However, this jurisprudence
strengthens the ruling of the judges at the Administrative Court. Using a normative
analysis method based on applicable legislation and also opinions from legal
experts obtained from interviews, the Supreme Court Circular Letter is an
institutional policy issued based on discretion and the functions assigned to the
Supreme Court. SEMA must be implemented as a guideline for the implementation
of trials to avoid disparities in jurisprudences. Even though the SEMA is not
complied with, the judge’s ruling by the State Administrative High Court remains
valid based on the principle of res judicata pro veritate habetur.

Keyword: factual action, administrative high court, tax, SEMA
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