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INTISARI

Penelitian ini bertujuan untuk mengetahui dan mengkaji faktor-faktor yang
mendasari terjadinya pertentangan suatu undang-undang dengan Undang-Undang
Dasar Negara Republik Indonesia Tahun 1945 berdasarkan putusan Mahkamah
Konstitusi atas pengujian undang-undang, serta mengetahui dan mengkaji
pertanggungjawaban hukum Dewan Perwakilan Rakyat dalam proses legislasi,
terhadap implikasi putusan Mahkamah Konstitusi atas pengujian undang-undang.
Penelitian ini menggunakan pendekatan politik hukum untuk membentuk ius
constituendum upaya menekan meningkatnya jumlah permohonan dan putusuan
Mahkamah Konstitusi atas uji materi undang-undang, serta meningkatkan kinerja
Dewan Perwakilan Rakyat dalam pelaksanaan kekuasaan legislatif.

Melalui penelitian yang dilakukan, diketahui bahwa pada umumnya faktor-
faktor yang mendasari terjadinya pertentangan suatu undang-undang dengan Undang-
Undang Dasar Negara Republik Indonesia Tahun 1945 berdasarkan putusan
Mahkamah  Konstitusi atas  pengujian  undang-undang, adalah  faktor
ketidakprofesionalan pembuat undang-undang dalam membentuk undang-undang,
diantaranya sarat akan kepentingan individu maupun kelompok tertentu, serta
kurangnya pengetahuan anggota Dewan Perwakilan Rakyat tentang perundang-
undangan dan legislasi. Faktor jual-beli pasal sangat sulit untuk dibuktikan.
Pertanggungjawaban hukum Dewan Perwakilan Rakyat dalam proses legislasi
terhadap implikasi putusan Mahkamah Konstitusi atas pengujian undang-undang,
dapat dimintakan pertanggungjawaban kepada Dewan Perwakilan Rakyat.
Pertanggungjawaban dapat dimintakan berdasarkan tindakan yang dilakukan dalam
proses pembentukan undang-undang.

Berdasarkan hasil penelitian yang diperoleh, ius constituendum
pertanggungjawaban hukum Dewan Perwakilan Rakyat dalam proses legislasi,
terhadap implikasi putusan Mahkamah Konstitusi atas pengujian undang-undang,
adalah dengan melakukan revisi terhadap undang-undang yang mengatur tentang
mekanisme pencalonan anggota legislatif, revisi terhadap undang-undang yang
menjadi pedoman pembentukan peraturan perundang-undangan, serta harus adanya
ketegasan sanksi internal Dewan Perwakilan Rakyat maupun partai politik.

Kata kunci : Pertanggungjawaban Hukum, Dewan Perwakilan Rakyat, Implikasi,
Pengujian Undang-Undang, Mahkamah Konstitusi.



ABSTRACT

The aim of this research is to know and to see deeply, the factors which
basicly cause the debating between legislation and Constitution of the Republic of
Indonesia Year 1945 based on constitution assembly decision upon the house of
representative bill in legislative process towards the decision implication of
constitution assembly on legislation trial. Approach of political law is used in this
research to form lus Constituendem as an effort to reduce the increasing amount of
requests and Constitution Assembly decision over material law,and to raise the House
of Representatiive effort in implementing legislatif power.

It is known by this research that in general factors which basicly caused
debating between legislation and Constitution of the Republic of Indonesia Year 1945
based on Constitution Court decision upon legislation trial is factors of
improfesionality of legislation makers in forming legislation, such as individual
impotance or the importance of certain groups, also the lacking of knowledge from
the member of parliament about legislation and regulation. Action of buying and
selling chapter are very difficult to be proven. Law of House of Representatives
responsibility in legislation prosess towards Constitutional Court decision implication
upon legislation trial, responsibility can be asked from House of Representative. The
responsibility can be asked based on the actions which have been done during the
process of forming legislation.

The results of research stated that lus Constituendum House of
Representatives law legislation. Responsibility in legislative process upon
constitution Court decision implication on law legislation trial is by making revision
in law legislation which design the mekanism the member of legislatife candidate,
revision in law legislation which becomes the rule of farming law legislation also, It
must have The House of Representatives internal of coherent sanction or a politic

party.

Keywords : Law of Responsibility, House of Representatives, Implications, Trial
Law, Constitutional Court.
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