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ABSTRACT 

Monetary crisis in 1997 caused many entrepreneurs to loan for financing 

activities. Many entrepreneurs are compulsory to take debts from domestic or 

foreign companys to survive in competitive condition. That condition made a new 

problem. The new problem that aoccur is as the debt settelment. So, regulations 

are needed to guarantee creditor’s and debtor’s rights. Our government has made 

a regulation to guarantee the fulfillment of creditor’s and debtor’s rights. But, the 

regulation does not enough, because we do not have system which saves a 

creditor’s rights in bankruptcy procedure. From the above background, which the 

writing of this essay is to explain how the fulfillment of rights of creditors if 

debtor which bankrupt? This research is empirical research. The primary data 

are from interview result with informant who experts in bankruptcy procedure. 

The conclusion of the research indicates that fulfillment creditor’s right has not 

ended very well because there’s no consistency in bankruptcy procedure. A 

competence which given to the court of commerce to detained a not cooperative 

debtor rarely implemented. That condition is being inhibided to fulfiilment 

creditor’s rights. Other parties in bankruptcy procedure often not cooperative to 

each other too. This condition is used to get personal benefit. There should be a 

cooperative attitude between all of parties to fulfill the creditor’s right. 

Keywords: bankruptcy, fulfillment of creditor’s right, debtors. 

 

 

 

 

 

 

 

 

 

 

 

 



x 
 

DAFTAR ISI 

 

 

HALAMAN PERSETUJUAN ........................................................................... i 

HALAMAN PENGESAHAN ............................................................................ ii 

HALAMAN PERSEMBAHAN ......................................................................... iii 

KATA PENGANTAR ........................................................................................ iv 

MOTTO ...............................................................................................................vii 

PERNYATAAN KEASLIAN ............................................................................ viii 

ABSTRACT ........................................................................................................ ix 

DAFTAR ISI ....................................................................................................... x 

BAB I PENDAHULUAN  

A. Latar Belakang Masalah ........................................................................... 1 

B. Rumusan Masalah .................................................................................... 3 

C. Tujuan Penelitian ...................................................................................... 3 

D. Manfaat Penelitian .................................................................................... 3 

E. Keaslian Penelitian .................................................................................... 4 

F. Batasan Konsep ......................................................................................... 7 

G. Metode Penelitian ...................................................................................... 8 

BAB II PEMENUHAN HAK BAGI PARA KREDITOR YANG DEBITORNYA 

DIPAILITKAN 

A. Tinjauan Tentang Kepailitan 

1. Pengertian Kepailitan ........................................................................ 13 



xi 
 

2. Azas dan Prinsip Hukum Kepailitan ................................................. 14 

3. Syarat Kepailitan ............................................................................... 23 

4. Permohonan Kepailitan ..................................................................... 25 

5. Proses Kepailitan ............................................................................... 27 

6. Akibat Kepailitan ............................................................................... 36 

7. Berakhirnya Kepailitan ...................................................................... 40 

B. Pemenuhan Hak Bagi Para Kreditor yang Debitornya Dipailitkan 

1. Pengaturan Pemenuhan Hak Bagi Para Kreditornya yang Dipailitkan 

dalam Undang-Undang Nomor 37 tahun 2004 tentang Kepailitan dan 

Penundaan Kewajiban Pembayaran Utang ........................................ 43 

2. Praktek Pemenuhan Hak Bagi Para Kreditornya yang Dipailitkan ... 45 

 

BAB II PENUTUP 

A. Kesimpulan ............................................................................................. 54 

B. Saran ........................................................................................................ 55 

DAFTAR PUSTAKA .................................................................................... 57 

 


