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ABSTRACT

IMPLEMENTATION OF CRIMINAL SANCTIONS PAYMENT OF
COMPENSATION IN THE CASE OF CORRUPTION

Corruption is detrimental to the country financial, to restore the state’s financial
losses the defendant must be punished the criminal sanctions payment of
compensation, so the financial losses can be restored. The purpose of this research are
to find out the answer about how the existence the regulatory of criminal sanctions
payment of compensationin the response the corrupiton and how the implementation
of criminal sanctions payment of compensation in the case of corruption in
Indonesian. The type of this research was a normative legal research, foccused on the
positive legal norms to form a regulation about corruption. From these results of this
research, 1) the existence of regulatory criminal sanctions payment of
compensationalready strong and clear position in the system of positive law in
Indonesian. 2) The implementation criminal sanctions payment of compensation in
the cases of corruption, doesn’t have a relevant similarity calculation method, the
process of proving at the court be very important and the mild subsidiary punishment
always make the defendant not to pay the criminal sanctions payment of
compensation.

Keywords : Implementation, criminal sanctions payment of compensation, corruption.

IX



DAFTAR ISl

HALAMAN JUDUL........ooiiii e i
HALAMAN PERSETUJIUAN ..ottt i
HALAMAN PENGESAHAN ..ot i
HALAMAN MOTTO oo \Y%
HALAMAN PERSEMBAHAN ..o s v
KATA PENGANTAR et Vi
ABSTRACT ... cn .. ............. ..o ..ot sse e nnes o IX
DAFTAR IST Lo s X
SURAT PERNYATAAN KEASLIAN ..o Xiii

BAB | PENDAHULUAN

A. Latar Belakang Masalah ..........cccoccoiiiiiiiic 1
B. RUmMUSan Masalan ... 5
C. Tujuan Penelitian .........ccoooviiiiiieieieese e e 6
D. Manfaat Penelitian ..........cccoooiiiiiiiiiiieicne e 6



E. Keashian PENEIITIAN .......c.eeeeeeeeeeeeeeeeeee et 8

F. Batasan KONSEP ...cicuvieiiiiiiiiieiiisesiie sttt e s 12
G. MEtode PENEIITIAN ....oeeee oo, 12
H. Sistematika PENUIISAN ........cooiiiieeeeee et e e 17

BAB Il SANKSI PIDANA PEMBAYARAN UANG PENGGANTI DALAM

TINDAK PIDANA KORUPSI.
A. Tindak pidana KOTUPST ......ccveiuiiieiieieeie sttt sre e sreenae e sne s 19
1. Pengertian KOTUPSI «...cccoceeieiieeieeneciin e seesee e sees e sneesresseesnsesneasseens 19
2. Karakteristik Tindak Pidana KOorupsi ........cccccceeveeieeieiieeieeieeseennans 22
3. Jenis-jenis Tindak Pidana KOrUPSI ........ccccceiveevieiieieeie e sieesie e 26
4. Dampak atau Akibat dari Tindak Pidana Korupsi ...........c.ccccceevenen. 28
5. Hambatan dalam Penegakan Hukum Tindak Pidana Korupsi .......... 31
B. Sanksi Pidana Pembayaran Uang Pengganti ........cccccevvevveeiieieiiesecsesieinnnn 34
1. Pengertian Sanksi Pidana Pembayaran Uang Pengganti ................... 35
2. Arti Penting Sanksi Pidana Pembayaran Uang Pengganti ................ 36

3. Prosedur Penerapan Sanksi Pidana Pembayaran Uang Pengganti ....39
C. Implementasi Sanksi Pidana Pembayaran Uang Pengganti ...............ccccv.. 41
1. Eksistensi Peraturan Perundang-undangan Sanksi Pidana Pembayaran

UaNg PENQGANTE .o.veviiiiiiiiciieieiee e 41

Xi



2. Penerapan Sanksi Pidana Pembayaran Uang Pengganti dalam Tindak

Pidana Korupsi di INdONeSIa ...........ccccvevviieiieii e 50

BAB Il PENUTUP

AL KESIMPUIAN ...ttt 86

[ENE TP, N, SN SRR ... ........ 86
DAFTAR PUSTAKA . ..o e e e e 88
LAMPIRAN

Xii



SURAT PERNYATAAN KEASLIAN

Dengan ini Penulis menyatakan bahwa Penulisan Hukum/ Skripsi ini merupakan hasil
karya asli Penulis, bukan merupkan duplikasi ataupun plagiasi dari hasil karya
Penulis lain. Jika Penulisan Hukum/ Skripsi ini terbukti merupakan duplikasi ataupun
plagiasi dari hasil karya Penulis lain, maka Penulis bersedia menerima sanksi

akademik dan / atau sanksi hukum yang berlaku.

Yogyakarta, Juni 2014

Yang menyatakan

Caroline Kasemetan

Xiii





