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INTISARI

Penulisan Tesis ini berjudul Pengakuan dan Perlindungan Hukum terhadap
Hak Ulayat Atas Tanah Masyarakat Hukum Adat dalam rangka Otonomi Daerah
di Desa Colol Kecamatan Poco Ranaka Timur Kabupaten Manggarai Timur. Pada
Tahun 2003, Pemerintah Kabupaten Manggarai melakukan tindakan yang tidak
mengakui dan memberikan perlindungan hukum terhadap hak ulayat atas tanah
masyarakat hukum adat di Desa Colol. Hal tersebut, tentunya bertentangan
dengan peraturan perundang-undangan di Indonesia yang juga mengakui
keberadaan hak ulayat. Di samping itu, dalam rangka otonomi daerah, pemerintah
daerah diberikan kewenangan sepenuhnya untuk mengurus kepentingan
masyarakat hukum adat beserta hak ulayatnya, dandiatur dalam Peraturan Daerah
yang memberikan pengakuan dan perlindungan hukum terhadap keberadaannya.

Penelitian ini bertujuan untuk mengetahui, mengkaji dan menganalisis
bagaimanakah keberadaan hak ulayat atas tanah masyarakat hukum adat di Desa
Colol, serta bagaimanakah pengakuan dan perlindungan hukum yang dilakukan
oleh pemerintah daerah setempat dalam rangka otonomi daerah.Data diperoleh
dari penelitian kepustakaan dan penelitian lapangan melalui studi kepustakaan dan
wawancara,kemudian dianalisis secara kualitatif dengan pendekatan yuridis
empiris/sosiologis dan metode berpikir secara induktif.

Hasil penelitian menunjukan bahwa hak ulayat atas tanah masih diakui,
dikelola dan dikuasai bersama oleh masyarakat melalui sistem kepemimpinan
dalam suatu kelembagaan adat. Sejauh ini, belum ada Peraturan Daerah yang
secara khusus memberikan pengakuan dan perlindungan hukum terhadap hak
ulayat atas tanah masyarakat hukum adat. Hal tersebut berimplikasi pada tidak
adanya pengakuan, jaminan perlindungan serta kepastian hukum pemanfaatan dan
pengelolaan hak ulayat atas tanah masyarakat hukum adat setempat.

Kata Kunci : Pengakuan dan perlindungan hukum hak ulayat, otonomi daerah



ABSTRACT

This thesis titled Law Acknowledgment and Protection towards District
Land Rights of Custom Law Community in accordance with Regional Autonomy
in Colol Village Head, Poco Ranaka Timur District, East Manggarai Regency. In
2003, Manggarai Regency Regional Government conducted coffee plants cutaway
of custom law community in Colol Vilage Head. That action harmed community
who had long managed district rights of local custom law. That action was clearly
in contrary with in Indonesian constitutions. In accordance with regional
autonomy, regional government was given full authority to administer custom law
community interest along with its district rights by regulating it in Regional
Regulation that delivered law acknowledgment and protection towards its
existence.

Therefore, this research was aimed to know, to examine and to analize
how district existence on custom law community in Colol Vilage Head was
government in accordance with regional autonomy was. Data was obtained by
literature research and field research through literature study and interview than
was analized qualitatively by emperical/sociological juridical approach and
inductively-thinking method.

The research result showed that district land rights was still
acknowledged, managed and ruled together by community through a leadership
system in a custom institution. So far, there was still no efforts and willingness
from regional government to establish a Regional Regulation that specifically
delivered law acknowledgment and protection towards district land rights of
custom law community land. This implied with no existence of acknowledgment,
protection guarantee and also law certeanty of district land rights management
and utilization on local custom community lands.

Keywords: district rights law acknowledgment and protection, regional autonomy
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