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ABSTRACT

Judical review form a legal remedi of extraordinary about verdict have legal force.
On the Article 263 Clause (1) KUHAP very explicit regulated that who subject
could application submission of judical review is a prisoner or legal heir, because
purpose of judical review is heal prisoner has right, at the time already take
because of country is not legal means verdict has before. This legal reseach has
purpose to know consistency of the Article 263 KUHAP, nowhere on the practice
as example case of Muchtar Pakpahan and Pollycarpus Budihari Priyanto when
Public Prosecutor has application submission of judical review and accept by
Supreme Court. This is of course has againts Article 263 Clause (1) KUHAP has
characteristic limitative, bacause on the Article 263 Clause (1) KUHAP very
explicit regulated who application submission of judical review only prisoner or
legal heir. Infraction of the Article 263 Clause (1) KUHAP must be give
consequence of law. The method of this legal research used normative research
which focussed on norms and supported by secondary data as main data. Source
of data consisted of primary legal material and secondary legal material. The
result of this legal research showed implemantation of Article 263 KUHAP is
unconsistency because who application submission of judical review must a
prisoner or legal heir, but on the example cased as Muchtar Pakpahan and
Pollycarpus Budihari Priyanto application submission of judical review by Public
Prosecutor and accept by Supreme Court. Besides of that consequence of law
never give about infraction of the Article 263 KUHAP which did by Public
Prosecutor and Supreme Court. Because of that, implementation on Article 263
KUHAP must to be consistency and in order to not occur infraction Article 263
KUHAP therefore give a consequence of law.

Keywords : Judical Review, Applicant

X



DAFTAR ISI

HALAMAN JUDUL ..o i
HALAMAN PERSETUJUAN ......cccoiiiiiiiiiiiiii i il
HALAMAN PENGESAHAN .....ccccooiiiiiiiiiiiii e il
HALAMAN MOTTO ..ottt s v
HALAMAN PERSEMBAHAN .....ccooiiiiiiiiiiiieieeeeesese e v
HALAMAN KATA PENGANTAR ....cccooiiiiiiiiiiiicceceeee e vi
BEERRACT .........cooointinnniniiinniteinsiiseisinenacisnsssareseessitosnssaessanessassnnssoncsss NS ix
DAFTAR IST ..o X
PERNYATAAN KEASLIAN ....ccoiiiiiiiicc Xiii

BAB I PENDAHULUAN

A. Latar Belakang Masalah .......cccccooviiiiiiiiiiiiiieececeieceee e 1
B.  Rumusan Masalah ........ccccoociiiiiiiiiiiii 5
C.  Tujuan Penelitian ..........cccoooueeviieeiiieniieeie e 5
D.  Manfaat Penelitian ...........cccceeveeiiiiniiiniiiiiiiieecceceee e 5
E.  Batasan KONSEP ...cccoouiiiiiiiiiiiiiiie ettt 7
F. Metode Penelitian ...........ccccooueriiiiiiiiiiiiiieiesecteeeeeeeeee e 8



1. Jenis Penelitian .......ccccooceeiiiiiiiiiiiiiiiieiiciee e
2. Sumber Data .......cocueiiiiiiiiii e 8
3. Metode Pengumpulan Data .........c.coooivivieeniiieiiiiiiicieee e 9
4. Metode Analisis Data .........cccceevieriiiiiiiiiiiniiiiieieeecee e 9
G. Sistematika Penulisan ........c..ccccoveiniiiiiniiniiniiicceceeeeeeen 10

BAB 1II TINJAUAN TERHADAP PERMOHONAN PENGAJUAN
PENINJAUAN KEMBALI SEBAGAI UPAYA HUKUM LUAR
BIASA DALAM PROSES PERKARA PIDANA

A. PROSES PERKARA PIDANA

1. Pengertian Proses Perkara Pidana ...........ccccoociviiiniiiiiiiniiniinen, 13
2. Pihak — Pihak Dalam Proses Perkara Pidana ...........c..cccccooviiniin. 15
3. Acara Pemeriksaan Dalam Proses Perkara Pidana ......................... 18
a. Acara Pemeriksaan Biasa ..........ccocevveriiiiiinieniiiniiinncciiciee 19
b. Acara Pemeriksaan Singkat ..........c.cccoooviiniiiiiiiiiiiieneeceee, 22
c. Acara Pemeriksaan Cepat ..........ccceevveeriieiiieniieeniee e 23
d. Acara Pemeriksaan Koneksitas .........c..cccceeviiniiniinniincnncnnen. 26
4. Putusan Dalam Proses Perkara Pidana ...........c..ccccoonnninnnnnn 28
a. Putusan Pemidanaan ..........c..ccocooiiiiiniiniiininicccecn 29
b. Putusan Bebas ........ccccoooiiiiiiiiiiiiii 32



c. Putusan Lepas dari Segala Tuntutan Hukum ..............ccccceeee. 33
B. PENINJAUAN KEMBALI SEBAGAI UPAYA HUKUM LUAR BIASA

DALAM PROSES PERKARA PIDANA

1. PengertianUpaya HuKum .........cccoooiiiiiiiniiniiicce e 34
2. Upaya Hukum Menurut KUHAP ........cccoooiiiiiiiiiiieee e 35

a. Upaya Hukum Biasa ........cccecoiiiiiiiniiiiniiiiecieceieeseeesie e 35

b. Upaya Hukum Luar Biasa ......ccccccoeeiriiiiniiniiiiniieiiceneeeieeene 41
3. Pengertian Peninjauan Kembali .........cccccoovviiiiiiiniiiiniinniiiiecieens 44
4. Subyek Yang Mengajukan Permohonan Peninjauan Kembali ........ 44
5. Alasan Pengajuan Permohonan Peninjauan Kembali ...................... 46

C. PELAKSANAAN TERHADAP KETENTUAN PASAL 263 KUHAP
DALAM PROSES PERKARA PIDANA
1. Konsistensi Pasal 263 KUHAP ....oooueiieiieeeeeeeee e 48

2. Konsekuensi Hukum Terhadap Pelanggaraan Pasal 263 KUHAP .. 50

BABIII PENUTUP

AL KeSIMPUIAN ..ooiiiiiiiiiciieeeee e 53
B. SAran ....ooooiiiii e e 54
DAFTAR PUSTAKA ..ottt s 55






SURAT PERNYATAAN KEASLIAN

Dengan ini penulis menyatakan bahwa Penulisan Hukum / Skripsi ini merupakan hasil karya
asli penulis dan bukan merupakan duplikasi ataupun plagiasi dari hasil karya penulis lain.
Jika Penulisan Hukum / Skripsi ini terbukti merupakan duplikasi atau plagiasi dari hasil karya
penulis lain, maka penulis bersedia menerima sanksi akademik dan / atau sanksi hukum yang

berlaku.

Yogyakarta, 24 Agustus 2011

Yang menyatakan,

Melania Rosarin Resirwawan

xiil








